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AMENDED AND RESTATED
CONDOMINIUM DECLARATION
OF :
PINNACLE CONDOMINITUMS

THIS AMENDED AND RESTATED CONDOMINTUM DECLARATION OF PINNACLE, is
made and entered into by BOULDER CREEK PINNACLE LLC, a Colorado limited Hability company
("Declarant,” es hereinafter more fully defined).

WITNESSETH:

WHEREAS, Declarant is the owner of the real property situated in Boulder County, State of
Colorado, which is described on Exhibit A, attached hereto and incorporated herein by this reference (the
“Community,” as hereinafter more filty defined); and )

WHEREAS, Declarant desires to subject and place upon the Community certain covenants,
conditions, restrictions, easements, reservations, rights-of-way, obligations, liabilities, charges and other
provisions set forth herein for the purpose of furthering a plan for the Improvement, sale and condominium
ownership of the Community; and

WHEREAS, Declarant executed and caused to be Recorded the Condomimium Declaration for
Pinnacle Condominiums, recorded January 3, 2014, under Reception No. 03360525, of the Records of the
Office of the Clerk and Recorder of Boulder County, Colorado, and the Amended and Restated
Condominium Declaration for Pimacle Condominiums, recorded March 20, 2014, under Reception No.
03371198, of the Records of the Office of the Clerk and Recorder of Boulder County, Colorado (collectively,
the “Original Declaration™); and

WHEREAS, Declarant is the owner of all of the property described on Exhibit A and the owner of
all of the Annexable Property; and

WHEREAS, Declarant has not conveyed any Units to any Person; and

WHEREAS, Declarant desires to amend and restate the Original Declaration as set forth herein; and

WHEREAS, this Declaration is intended to supersede the Original Declaration in its entirety.

NOW, THEREFORE, Declarant hereby declares that all of the property described on the attached
Exhibit A, as supplemented and amended (including by all annexations to this Declaration), shall be held,
sold, and conveyed subject to CCIOA, and subject to the following covenants, conditions, testrictions,
easements, reservations, rights-of-way, obligations, lizbilities, charges and other provisions set forfh in this
Declaration.

ARTICLEL  DEFINITIONS

Section1d.  Agencles. .

“Agencies” means the Government National Morigage Association (‘GNMA™), the Federal
National Mortgage Association (“FNMA”), the Federal Home Loan Mortgage Corporation (“FHLMC™), the
Department of Housing and Urban Development, inchuding the Federal Honsing Administration (“FHA™),
the Vetorans Administration (“VA™) or any other governmental or quasi-governmental agency or any other
public, quasi-public or private entity which performs (ar may in the fature perform) functions similar to fhose
currently performed by emy of such entities.

Section 1.2, Allocated Interests,

“Allocated Interests”’ mesns the Assessment lishility and votes in the Association allocated to each
Unit, and also the undivided interest in the Common Elements appurtenant to each Unit, as provided on
Exhibit B attached hereto and incorporaied herein by this reference. The Allocated Interest of each Unit shell
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Elements in other provisions of this Declaration, including General Common Elements and Limited
Common Elements, and all other parts of the Community necessery or convenient o its existence,
maintenance or safety, or normally in common use,

Section 1.9, Community.

“Community™ means the real property and Improvements described on the attached Exhibit A, as
supplemented and amended (including by all annexations to this Declaration}. The Comorunity is a
condominium under CCIOA. The name of the Community is Pinnacle Condomininms,

Section 1.10. Condomintum Building,

“Condominium Bullding” means any building {including a1l fixtures and Improvemenis therein
contained) located in the Community and within which one or more Individual Adr Spaces are kocated.

Section 1.11. Condominium Map,

“Condominium Map” means the condominivm map(s) of the Community and Improvements
thereon that are subject to this Declaration, and each of which is designated Pinnacle Condominiums,
Recorded or o be Recorded. More than one Condominium Map or supplement thereto may be Recorded and,
if o, then the term “Condominimm Map” collectively means all of such condomininm maps and
supplements thereto. The Condominium Map shall depict all or a portion of the Community in three
dimensions, and shall be executed by a Person who is anthorized by CCIOA. to execute a declaration relating
to this Community. Further, the Condominium Map shall include a certificate executed by a licensed or
registered engineer, land surveyor, or architect, stating that sll Improvements shown on the Condominiom
Map heve been substantielly completed, all structural components of all buildings that contain or comprise
any Units are substantially completed, and stating that the Condorminium Mep contains all the information
required by CCIOA Section 38-33.3-209,

Section 1.12. Declarant.

“Declarant” means Boulder Creek Pinnacle LLC, a Colorado imited liability company, and any
other Person(s) acting in concert to whom the Declarant, by recorded document, expressly assigns one or
moro of the Declarant’s rights under this Declaration (which shall be the extent of the Declarant’s rights to
which such assignes succeeds).

Section 1.13. Declaration.

“Declaration” means this Amended and Restated Condominium Declaration of Pinnacle
Condominiums, and any ofher Recorded instruments, however denominated, that creats this Comrmunity,
including any supplements and amendments to those instruments and also inchiding the Condominium
Map(s). =

Section 1.14. Development Rights.
“Development Rights” means the following rights or combination of rights reserved by the

Declarant, as provided in this Declaration, to:
1.14.1. add real estate to this Commuuity;
1.14.2. create or construct Units and/or Common Elements;
1.143. withdraw property from the Compunity; and
1.144. subdivide any Unit{s) and/or convert any Unit(s) to Common Elements,

The Declarant’s right to exercise Development Rights shall terminate upon automatic termination of
the Special Declarant Rights as provided in Section 1.32 of this Declaration (Special Declarant Rights),
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' budget)

Sectinn 1i7: . ,Fu‘st SecumyImems't.
B udang 1

v i ‘E‘:r?tJSecuntx Intersst), means.a, Secmtxfm&est, (o8 heroinati deﬁned) that has priosity of
.1ecord oyer a]],,qmer}eegrdad lgegg exce_pt thoge liens made superior bg,staxute,,(aueh as general ad valom ‘

b i

. tax, ]1ens and gavumnm’cﬂl or quas1~govummental s]:ecml assessmmts)

. Smttmn 1. 1& . General Common Elementr '
. General.c;ommonmemen ”memmallofrheCommonElmmts exoept&xelnmxtedCommon_ .
g B Elements . . e Gt
' ’ Sectinn119 . Gommg’Documwns ,. Lo .

: “Governlng Documents” means; thls,,:Declaratmn, the Assomanon Arucles of Iucoxpomuon the

Association Bylaws, and any mles and regulations, pohcws and pmcadures design puidelines, and other

" documeants, of* the Assomauon or fhe ”Bonr&’o‘f Dnec’ﬁbrs a3 weﬂ L ali’ supplements, amendments and
clanﬁcanons” at e uu ...-.1-’ b TEL e hu- C

Section120. . .. Indn:tduaIAir..SjJase et
- "“lndwidual Wi Spacé” mesiis the air'sace contamed w:ﬂun the enclosed rooms occupying part of
s aﬂoororﬂoorsm a3 Cundommman’ldmg, andbmmdedbyﬁzeunﬁmshed mﬁenormnfanu ofthepcnmeter

. 4 : L
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walls (or the adjoining walls, if two or more Individual Air Spaces adjoin each other), unfinished interior
surfaces of floars (or the lowermost floors, if it is an Individual Air Space containing more than one ievel),
unfinished interior surfaces of ceilings {or the uppermost ceilings, if it is an Individual Air Space containing
more than one level), and the unfinished interior surfaces of windows and window frames, doors and door
frames of a Condominium Building, and which is separately identified on the Condominium Map; provided
that if the adjoining wall, ceiling or floor between any two or more Individual Air Spaces is completely or
partially removed so as to provide free access between such Individual Air Spaces, the area of each Individual
Air Space shall be determined as if such wall, ceiling or floor were in existence, and each such Individual Air
Space shall continue to be a separate Unit for purposes of this Declaration. _

Section 1.21. Limited Common Elements,

“Limited Common Elements™ means those parts of the Cammon Elements which are either limited
to and reserved for the exclusive use of the Owner(s) of a particular Unit or are limited to and reserved for the
common use of the Owners of more than one, but fower than all, of the Units; provided that sich use is
enpressly subject to the terms and provisions of this Declaration. Without limiting the foregeing, the Limited
Common Blements shall include: the utility, heating, air conditioning and domestic hot water equipment,
audio, visual or telecommmnication lines, cables and sppurtenances, if any, associated with or providing
service to a Unit, including each air conditioning compresscr that provides service to one (1) Unit; porches,
balconies, patios and decks, if any, as well as any fences and railings surrounding the same, attached or
appurtenant to any Unit, as designated on the Condominium Map; and any areas or Improvements, if any,
designated as Limijted Common Elements on the Condominium Map, The Limited Common Elemeants shall
be used in connection with the applicable Individual Air Space(s) to the exclusion of the use thereof by the
other Owners, except by invitation and except as otherwise provided in this Declaration, No reference fo any
Limited Common Elements need be made in any instrument of conveyance, encumbrance or other instrument
{except on the Condominium Map, as noted above). The Limited Common Elements allocated to Units may
not be reallocated without the consent of the Owners whose Units are affected and any Security Interest
Holders of any such Units. Further, any reallocation of Limited Common Elements betwees or among Units
must be done in compliance with CCIOA,

Section 1.22. Material Amendment.

“Material Amendment” means an amendment to this Declaration that adds, deletes or modifies any
provision regarding any of the following; '

(1) Assessment basis or Assessment liens;

(2) Any method of imposing or determining ary Assessments or other charges to be levied apainst
Unit Owners;

(3) Reserves for maintenance, repair or replacement of Common Elements;
(4) Maintenance obligations;
(5) Allocation of rights to use Common Elements;

{6) Any scheme of regulation or enforcement of standards for maintenance, architectural design or
exterior appearance of Improvements on Units;

(7) Reduction of insurance reqnﬁremeﬁis;
(8) Restoration or repair of Common Elements;
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. (9) ’I‘.'ne.addmuu, mexauonorw:ﬂtdranml ofland toarfmmtheCommmnty,
00 Volingrights; .. . - R

-
-

_{ll) Restnchons B.ﬁ'ec:hng leasmg ar sale»of B Umt,Lor

- _::.. (12) Any prowsmn wlmh is forthe m beneﬁtnf Secunty Intetest Holde.m

Seition 123, "+ Mernben,,-'

g ““Member” means the Owners, cbﬂechvaly, of each, Unif and, foﬂowmg termination of the .
Commumty, all former Owners entitled {o distributions o‘f pmcaeds wmder CCIOA, their heirs, perscnal

represmtahvves,‘suwessom arid ‘assigns; The Association shill have one (1) class of membexship. Membership

. in'the’ ASsociation"shall ‘b appurteriant to, and may not be separated from, ownership of a Unit. Each Unit

- ghiell eaéhhm one (1) membemhrp ‘and there':s only one’ (1) Memberper‘Umt, sven 1fmu1uple Owners own

such Umt
' Section 1.24. : OuﬂotA

A ‘Ouﬂotx’meansmereﬂpmpmtyandhnpmvmmmdmbedmmemmhedm The
Association shall own the Community Propmy forthe benefit of the Owners, Outlot A is not part of the

' E Gommon Elunmtsm the Communtty

' secuonus. Owne{

ST S0Owmer® mmsreach foe snnp]em!a holdet of a Umt, mcludmg; the Declarant or other Person who
owns a Unit} but does‘not-includea Pcrsmﬁmng‘anmtcmst ina Hmt solc.ly a8 secnnty for an obligation.
‘Iheremaybe:momﬂm mw'(ljf()wnerof'a Umt . :

Permm‘ee:

£ a% o ht

‘Termﬂ:bees” means any 'family membem ﬁmants, mbtenants homm,oca;pnnts mwm, guests -

or wmtors, of an Owner. -
. Seetion 127, . Period ofDecIaranr C'on#ol. . :
. “Period of Dec]ax‘a.nt Contral”, means a lengih of time that terminates no later than the earlier of

_sixty (60) days after conveyance of seventy-five percent (75%). of thé Units that May Be Created to Oymess

- cmnseofhmness or two Q)ymaﬁmthenghtm addnewUmtstotheDeclamﬁonwaslastaxa'cwed.

Section 1.28 N Persan. ; - : . . .
" “Peréon” means a natiral persuu, g corpmahon, a Tirmited hablhty comyuny, a parinership, an

assocxauoxy a trust, a joint ‘venture, ot any other ennty recogmzed imder the laws of the State of Colomdc ar

" any cembmatmn thmof

' Secuonl.zs -ﬂéc'érds:- - D
. “Records" means the ofﬁclal real property reoords of Buulder County, Colorado; “to Reeord” “tg
be Recorded,” means to file for recordmg in-the Reoords and “of Record” and “Reeorded" means having

_ beenrecordedm thie Récords. .

Sectton 1.30 . Securdy!nterest.
‘fSecnnty Interest” means an interest in real estnﬁe or pmbnal pmperty in the Community, or any

portwn thereof, created by contract or conveyance, which seoiires ‘payment or performance of eny obligation.

Theterm includes a lien created by a morigage, deed-of trust, frust deed, security déed, contract for deed, land

salescont‘nct,leasemtandedassecunty, asslgnmmtnfleaaesmrmismmdedassmnty, pledgeofanl_

: 6 ‘,
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ownership interest in the Association, and any other consensua! lien or tifle refention contract intended as
secutity for an obligation. For purposes of Section 4.12 of this Declaration (Certificate of Status of
Assessments) and, with respect to notice of cancellation or substantial modification of certain_insurance
policies, to Section 6.2 of this Declaration (General Provisions of Insurance Policies), “Security Interest”
shall also mean and refer to any executory land sales contract wherein the administrator of Veterans Affairs,
an officer of the United States of America, is the scller, whether such contract is Recorded or not, and
whether such contract is owned by the said administrator or has been assigned by the administrator and is
owned by the administrator’s assignee, or a remote assignee, and the land records in the office of the Clerk
and Recorder of Boulder County, Colorado, show the administrator as having the record title to the Unit.

Section 1.31. Security Interest Holder.

“Security Interest Holder” means any Parson named as a mortgagee or beneficiary, or in a sirnilax
capacity, under any Security Interest (including, for purposes of Section 4.12 of this Declaration (Certificate
of Status of Assessments) and, with respect lo notice of cancellation or substantial modification of certain
insurance policies, to Section 6.2 of this Declaration (General Provisions of Insurance Policies), the
adinistrator of Veterans Affhirs, an officer of the United States of America, and bis assigns under any
executory land sales coniract wherein the said administrator is identified as the seller, whether such confract
is Recorded or not, whether such contract is owned by the said administrator or has been assigned by the
administrator and is owned by the administrator’s assignee, or a remote assignes, and the land records in the
office of the Clerk and Recorder of Boulder Comnty, Colorado, show the said administrator as having the
record title to the Unit), or any successor to the interest of any such Person under such Security Inferest.

Section 1.32, Special Declarant Rights,

“Special Declarant Rights” means the following rights, which rights are hereby reserved for the
benefit of the Declarant, and which rights may be firther described in this Declaration: to build and complete
Improvements in the Comnmmity; to exercise any Development Rights; to maintain sales offices,
construction offices, management offices, signs advertising the Comnmnity, and models; to use easements
through the Common Elements for the purpose of making Inprovements within the Community or within
real estate which may be added to the Community; to make the Commmunity subject to a master association; to
mezge or consolidate a common interest community of the same form of ownership; or to appoint or remove
any officer of the Association or any member of the Board of Directors during eny Period of Declarant
Control. All of the Special Declarant Rights may be exercised by the Declarent with respect to ali or any
portion of the property now or hereafter within the Community. Declarant may exercise any or all of these
Special Declarant Rights at any time, and no assurances are made as to the boundaries or order of exercise of
any such Special Declarant Rights. Such rights shall terminate automatically either seven (7) vears after the
date of Recording of this Declaration or at such time as Declarant no longer owns any portion of the property
described on the attached Exhibits A and D, whichever occurs earlier,

Section 1.33. Unbuiit Units,

“Unbuilt Units” means those Units {(as hereinafter defined), owned by an Owner ether than
Declarant, for which a Certificate of Occupancy, or its equivalent, has not been issued by the applicable
governmental authority. “Unbuilt Units” inclndes those Units which have been destroyed (for example, by
fire}. However, the “Unbuilt Units” that are referenced in the preceding sentences shall each cease to be an
“Unbuilt Unit” when a Certificate of Occupancy, or its equivalent, has been issued on such Unit by the
applicable governmenta] authority.

Section 1.34. Unil,

“Unit” means an Individual Air Space, together with all fixtures and Improvements therein contained
and together with the undivided interest in the Common Elements appurtenant to the Individual Air Space
(which shall be the Allocated Interest of such Unit). The Units that are to initially be subject to this
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Declaration am hsted on the attached Ex]nl_:ﬂ However, .a Unit shall become a' “Unif”- under ﬂ:us

‘Dnelarahll only at*such time.as. anmdmnmmmMamemrdedmﬂuespwt to such Unit,

: - Seetxfm iss. Ebuni'tﬁaiMayBe G'eated.

" Uits ithat May Be.Created” meims BORTY-POUR {44) Uits, which shall be the fnadimum
numiber.of Units. that.may.be. subject to fhis Declaration, including those Units that may be included if all of
the Annexable.Area is annexed .t this Declaration. However, the aforesaid number.of Units that Msy Be

" Createdis: Tola Tepregentation or-8 guarantee as to the actuala:umba’ofUmmat will ultimately be included

in orconshmted‘as;parmf»th&CGmmunﬁy .
0 ARTICLEI. : mmnsmmvomemcnm
Secﬁon 2..1 . Membership.

’ MembershlpmﬂaeAssomattcn shallbenppnrtmaut’m andmaynotbeseparatedﬁ:om, owna'shlp of

& Unit. Each Unit shall hmfe“ una (1) mmbashp and ﬂmre is orily ome (1)_ Memberpar Umt, sven if mulup}a

. "'Owners Gwn T:heUmt.

-

: »'Sectmnll ' Vamrgﬂfghts. s

s 22l EachMmber'shﬂlbdmhﬂedto ore (1) voﬁaforeadlUmt owned, wmepttlmt o’

" " Votes allodhted to & Uﬂtom:edbytheAssomaﬁon may'becast.'lhﬂmammmnnumber of votes that
_maybecastniconmctwnw:ﬂ:anymatta's]mllbeequéltoﬂ;emialmnnbexofUmtsthenmaung
; 'wfhmﬂ‘seAssomauon e,

. 2332 TheAmOmaﬁonshaHhaveihe'nghtmsuspendﬂwvoﬁngnghtsoanmbarfor
. .anypemod during whwh,anm Assessment against sych.Membér’s-1nit or any other amounts due
ﬁnmsuchManberto ﬂ:eAssomnuon remains unpaid and, for such period(s) as may be determined
by tha.:Board of Dnectors at any tlme(s), ﬁvm ume to‘tune, for any mﬁ'acuon of the Governing

Secﬁ_unz.:-s i Mateﬁat.dmmdmem Exnao?'dimg)Acﬂom

. 23‘1 W1th mpectm any.meeﬁng,ofMemberstoappmveaMatmal Amendment or
c ExtraouimaryAchen i)-atJeast 25 days’ advance notice to all Members is required (af least 7 days’
; ~’,ﬁoucecmreqmredmﬁwcaseofameehngﬁoroﬂm'pmposesj (i) the notice shall state the parpose of
. the meeting and contains a surnmary of any Material Amendment o Extraordinary. Action proposed;
E ('m')menohenshallconmmacopyofﬂ:epm:wmatmbecastmheuofattendanceatﬂwmeanng'
’ and(w)thequorumforsuchameehngshallbctym@purmt@ﬂ%)pmentofﬂmtotalnumba:of
. vates needed fo.approve, the Material Ammdmmt orEwdmmdmaryAnhml. .

. '232. “Any Matedél Amendmieat which chianges the rights of any ‘specific class of
Members imust also be. approved by Members enutled to cast at Jeast sixty-soven percent (67%) of
the Allocated Interests of 2]l Memibers of such cleas present, in person or by proxy, and voting at any

o ‘meeﬁngofﬁeAsSomuonheldonﬂmappmvalofmhMawmIAmemhnmt

_ , 2. 3.3 The followmg Matmal Amendmmts and Extraordmary Actions must be apprawd_
by, Members entitled to -cast at least sixty-seven percent (67%) of the Allocated Interests of all *

. Membeta pfthe Association, inchuding. at least a ngoniynufﬂxemtnl guthorized votes entitled to be
cast by Members oﬂxar than the Declarant )

(1 Tem:mm(m of the Declamhon or omm'termmannn of the Commumty;
2 Djmoluhon of the Assomahon exoept pursua.nt t6n eunsohdaton or merger, and
(3) Conveyance oi' a]] Commm Elements S o
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234. During the Period of Declarant Control, all Matedal Amendments and
Extracrdinary Actions must have the approval of VA, if VA has guaranteed arny loans secured by
Units in the Commumity, by FHA, if FHA has guaranteed any loans secured by Units in the
Community, or by HUD, if HUD has guaranteed any loans secured by Units in the Commmunity.

ARTICLE 3. ASSOCTATION
Seetion 3.1. Assoclation.

The Association has been or will be formed as 2 Colorado non-profit corporation under the Colorado
Revised Nonprofit Corporation Act. The Association shall have the duties, powers and rights created by law,
as well as those set forth in this Declaration and in its Articles of Incorporation and Bylaws,

Section 3.2, Board of Direciors.

The affairs of the Association shall be managed by a Board of Directors. The number, term and-
qualifications of the Board of Directors shall be fixed in the Association’s Bylaws. The Board of Directors
may, by resolution, delegate portions of its authority to an executive committes or to other committees, to
officers of the Association or to agents and employees of the Association, but such delegation of anthority
shall not relieve the Board of Directors of the ultimate responsibility for management of the affairs of the
Association,

Sectlon 3.3. Authority of the Board of Divectors,

Action by or on behalf of the Association may be taken by the Board of Directors or any duly
authotized executive commmittes, officer, agent or employee without a voie of the Members, except as
otherwise specifically provided in fids Declaration, the Asticles of Incorporation or Bylaws of the
Association, or by law, .

Secifon 3.4. Election of Part of the Board During the Period of Declarant Control.

. No later than sixty (60) days after conveyance of twenty-five percent (25%) of the Units that May Be
Created to Owners other than the Declarant, at least one (1) director and not less than twenty-five percent
(25%) of the directors must be elected by Members other than the Declarant, provided that the Declarant’
reserves the right to appoint a majority of the Board. Not later than sixty (60) days after conveyance of fifty
percent {50%) of the Units that May Be Created to Owners other than the Declarant, not less than one-third
(113} of the directors nmust be elected by the Members other than the Declarant, provided that the-Declarant
reserves the right to appoint a majority of the Board,

Section 3.5, Authority of Declarant During Period of Declarant Control.

Bxcept as otherwise provided in this Article, during the Period of Declarant Control, the Declarant or
Persons appointed by the Declarant may appoint all officers and directors of the Association, and may
remaove all officers and directors which have been appointed by the Declarant. The Declarant may voluntarily
surrender the right to appoint and remove officers and directors of the Association before termination of the
Period of Declarant Conirol; but, in that event, the Declarant may require, for the duration of the Period of
Declarant Control, that specifted actions of the Association or Board of Directors, as described in a.Recorded
instrument executed by the Declarant, be approved by the Declarant before they become cffective, All
Directors appointed by Declarant shall resign prior to the first meeting of Members following the expiration
of the Pericd of Declarant Control.

Section 3.6. Termination of Period of Declarant Control. -

After termination of the Period of Declarant Control, the Members shall elect the Board of Directors,
The Board of Directors shall elect the officers. Such directors and officers shall take office upon election.
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Sentinn:s? .' RemavalandRanacement aforectars Vacmcxes

TR AnymanmesmtheBoardufDnactomocmngbeforeﬂ:eﬁrsfalactxonufa-‘
majmtyofD'mecﬁorsbyﬁleMmbemshaﬂheﬁlledasﬁﬂlows {i) a Director who was appointed by -

Déclarant shall be appdinted by Declarant, and (i) a Directar elected by the Members pursuant to

Section 34shﬂ1beelectadby a+vote 'of the Members at'a special meeting called for such purpose;

prowﬂed,however,ﬂmtanueotmdemdmappommdpmnantmﬂusSeouanshaﬂbe glected or

'appomtadoniymﬁﬂﬂleremmnd&roftheumofthemmmungﬂmvmy At the first

aural mesting of the Members afterstermination .of the.Period of Declarant-Control, a majority of

- the Board- of Dirgctors (ﬁorammple.two(ﬁ)D:rectomofaﬂuee{S)DuwmrBoard)shaﬂeachbe

S “elected for a.term of (2) years. The'balance of the Directors (for example, one (1) Director of e thres

(3)D1recmrBoard)shallbeelectedforawrmofone(1)year'I‘hen at each snnual meeting

-, thercafter the Members shall .elect the same number of Directors as there are Directors whose terms

expire at the tinie of such election; to each sm‘veforatﬁmuftwna)yeam.
372, -Notmﬂlstandmg amy provision ;in ﬂus Declaration to"the contrary, the Members

' other then Deglarant skl be entitied to remove any member of the Board of Directors; except a
Dzmctor anpnmted By DecIarant, by ﬁueafﬁnnam mte of Ownets of sixty-geven percent {67%) of ‘

the Umts :net mcludngeclaram )
Seetuon 3.8 : Budget dnd Awixt orRewqw L .
- 8 l- W'thm nincty (90) days aﬂerndopﬁou of aqy propoaed budget for the Commmuty,

. ﬁwBoa:ﬂofDmectp:sshallmml,byordmary dassmaﬂ,orofbermseddlm,asummaxyofﬂw

"7 AdSodiafion bydget i all i Micibers dnd shal L sct a daté for  meeting of thie Members to consider

the budget.” Suchmeeﬁngshall occur: within axéasnnablehmeaﬂnrmaﬂnmoromadehvmy of the

snmmaxyTheBoardofDuucixmsshallgWenoﬂcemﬂ:wOwnmofﬂmmeehngaspmvzdcdmﬂw'
- | Bylaws of the. Association. The budget proposed by the-Board of Directors does not require approval
.‘-ﬁ'omthanumandltwﬂ]Bedeemadappmwdby&mOwnmmﬂ:eabsmceufavematthe
noticed meeting by sixty-seven percent (67%) of the votes in the Association, whether or not & °
| quorummprmem.In&xewmnﬂlatﬂ)epmpommdgetmvetoed,mepmodwbudgetlastpmposad
by the, Board ‘of Directors and not vetoed by the Owners mmast be continued unfil such time as 2

- §ubsequent bydgef proposkd by the Board of Dnectors is not veioed by fhe Owners.

382 AttheelechonofﬂieBoudofDnecﬁomoraswqumﬂpmsuanttoSubsecnons _

.-'-,.38I.2'Ior 3.8.2.2 below, the Association’s books and yecords shall be subject to an audit, using

. ge.ueml]y aec,epted auditing smndards Or & 1CView, Using statantmts on standards for accolnting and.

Teview smces,bymmdepmdmtand quahﬂedPersnn salwtedbyﬂxeBoardofDmactors Such

aPerscnmaadmtbe-acert!ﬁedpub'lw ‘accountant except in the-case.of an audit. A Person selected fo'

conduct a review shall have at'least a basic understanding of the principles.of accounting as a result

" of prior business expfmmce edncation above the high school level, or bona fide hoime study. The

-audit or Teview-report shall cover the Assnmatmn s financial statements, which shall be prepared
g umng gmeu:ally accepted: accounﬁngpnnclples or1he cash or tax hams ofaccounnng .

3821 An audxt shall be reqlmed mly -when, both of the follomg
: .'_‘_nondlgonsarenwt:

two l:u:mdmd ﬁﬂ:y thousand dul]m's ($250 000), and

@) An mdltls.reqummdbyﬂxeﬁwnm orfatleaatone-thrd (UB) of -

the Umis :representad by the Association.

38.22. .' Arawewshallberequnedunlywhmrequestedby&eOwncrscfat .

-

i Ieast on&ﬂnrd (113) of the Units repnesmted by the Assocxahon

_-16,

(i) ’Ihe Assuclauon has annual revennes or expendlmres of af least -
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3.8.23. Copies of an audit or review under this Subsection 3.7.2 shall be
made available upon request to any Owner beginning no later than thirty (30) days after
its completion,

3.83. In the event CCIOA is amended to remove, mddify, or otherwise revise fhe
requirements under this Section 3.7 of this Declaration, this Section 3.7 shall be deemed amended to
require that which is required pursuant to CCIOA, as amended,

Section 3.9, Rules and Regulations and Policies and Pracedures.

The Association shall adopt policies consistent with and as required by CCIOA, as the same may be
amended from time to time. Additional rules and regulations and policies and procedures concerning and
goveming the Units, Commen Elements, and/or the Community, may be adopted, amended, repealed and/or
enforced by the Board of Directors, and the Board of Directors may.establish and enforce penalties for the
infraction thercof, including the levying and collecting of fines for the violation of any of such rules and
regulations or policies and procedures; provided that, noiwithstanding the foregoing, until automatic
termination of the Special Declarant Rights as provided in Section 1.32 hereof (Special Declarant R.tghts),
each adoption, amendment and repeal of the rules and regulations or policies and procedures requires the

prior, written approval of the Declarant. Such mles and regulations and policies and procedures include all

documents of the Association, regardless of the names {or lack thereof), The rules and repulations and
policies and procedures may include: procedursl requirements; inferpretations and applications of this
Declaration and law, including blanket requirements, blanket interpretations, and blanket applications; and
covenants, conditions, restrictions, requirements, and/cr other provisions, pertaining to any matters, including
vehicles and animals. Such rules and regulations and policies and procedures may be different for different
types or prices of Units, different construction, and/or different Persons. However, no rules and regulations or
policies and procedures that are adopted shall be contrary fo this Declaration,

Section 3.10, Association Cooperation and/or Delegation.

The Association shall have the right and authority to cooperate with, and/or delegate to, any
community, condominium, master or homeowners association(s), any metropolitan or other district(s), and/or
any other Persan(s), in carrying out this Declaration in order to increase consistency or coordination, reduce
costs, or ay may oftherwise be determined by the Board of Directors.

Section 3.11. Management Agreements and Other Contracts.
Any agreement for professional management of the Association’s business or other contracts

prowd.mgformesemcesofﬂ:eDecIarmtshaIIhmamaxmumt&mofﬁmee(S)yearsandanysuch_

agreement shall provide for termination by either party thereof, with or without cause and without payment of
a termination fee, upon not more than ninety (90) days’ prior written notice; provided, however, that any such
management agreement(s) entered into by the Association with a manager or managing ageot prior to
termination of the Period of Declarant Control shall be subject to review and approval by HUD or VA. if, at
the time such agreement is entered into, HUD: has insuramce or VA guarantee(s) one or more Secmrity
Intorests (and if either HUD or VA requires such approval). .

Section 3,12, Merger.

The Declarant hereby reserves the right to merge the Association with one or more other
homeowners, condominium or master associations, all without the approval of any Member or any other
Person. This right shall terminate upon eutomatic termination of the Special Declarant Rights as provided in
Section 1.32 hereof (Special Declarant Rights).

Section 3.13. Compliance with Mainienance Manuals.

Notwithstanding anything to the contrary, the Board of Directors, acting on behalf of the
Agssociation, shall comply with ell maintenance mamuals, if any, given by the Declarant to the Board of
Directors or the Associntion, regarding maintenance, repair and/or replacement of any portion of the

11
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.Coxﬁmumtyandla}ahylmprovanéﬁtsthmmnther the Board of Directors shall coopm-aﬁa,atnoeostor
expense to the Association, with allmspeoﬁensthatmybemdednhunby, or at thcrequeﬂ of, the Declarant,

onarmﬂuwpecttotheConunmutyandImpmvmmisthm
. '. Sectlnn,3.14 -' : Noizce of Mestings. andQﬂ:erMatfers ofﬂw.Assoc:anon
' Nohm of any maeungs, newslétiers snd ‘other- eortespondmce or documents conceamng the

,Assbczahon shalt be sent to the Declmntatﬂ:e same’ tiing that such notices, newsms, and other

. correspondence or documents are sent to the Members. However, the foreg:mg shall expire upon automatic:
' termination of the Spemal Declarant Rights as pmmded in Sectmn 1. 32 of this Declaration (Special Declarant

R,

- Sectitn 3.15 Authentwated Elecmeepresenmnon.

" Notwithstanding ‘dnything to lbe contrary contained i in.the Goveming Documents, to the extent nof
prohﬂntad by applicable 1aw, the Associatioli may use tedmology or electronic representation in corplcting
its' dutm ad respmsibﬂmes In this regard, any reference i any of swch documents to action, attendance,
represautauon, notice, quormn voting or admowledgement, ay well a8 any and ail other matters, may be
conducted by ‘suthenticatéd “electronic’ activity ‘and, to the emmt not prohibited by applicable law, the

"provisions of all of such docmnenm shall bn deemed to mch;de prowsmns which permit such auihenticated
! -electromc actm'iy .

e | ARTICLE4. Assnss;\mﬂ'rs
Section 4.1 Y Per:.s‘onal Obhgatfvn jbrAsms.menfy !
Eaclhoﬁxuofa Umt,mc}udmg])eclamnt,hyaweptanceofadeedthewfor ‘whether or rot it shall

besoaipressadmsuchdeed,mvmtsmdammdsh&ﬂbepmmﬂyobhgatedmpaytothc

Association: annua) Assessments or charpes; special Asseséments; and other charges, fines, fees, interest,
late charges, and other amoumts, all &8 provided in this Declatation. All Assessments and other amounts shall

_be established and collected as,pmwded in this Declaration. The obligation for such payments by each Owner

* to the. Association is an fndependent covenant with all amounts due and payable in full when dus, without

) mSubsactlon44.2herao£ S e

notice of. demand (except-. as .atherwise expreasly provided in this Declaration), and without set-off or
deduction. All Owners of cach Unit shall be jointly and severally Hable to the Assaciation for the payment of
ell Assessments, fees, charges and other amounts attributsble to their Unit. Each amount, together with
interest, late charges, costs, and Teasoneblé’ atforney’s focs, hiall also bé the-personal obligation of the
Person(s) who was the Owner.of such Unit st the time:when the amount became due. The personzl obligation
for dquuent .amounts (including Mme) sha]l not pass 10 such Owner's successors in hﬂe unless

expressly essumed by them,

Sectlon 4.2r . We @"Assessmeuts'

The Assessments Tevied: by the Assocaaucnmay‘be "used bu pmmnte theremeauon, healfh, aod -

welfare of the ocoupents.of the Units, to pay Association. expenditures, and for all of those purposes and

activities which miay be required of the Association or-the Board of Directors, or which the Association or the

Board of Directors may be empowered to pursue, pursaant to any of the- Gowmngocmnems or]aw
Secﬁon 43, - Imtia! Annual Asvessment. . - . . - o
.. Tnti]. the .eﬂ'echve date o an Association budget (proposedby the Board of Directors and not vetoed

by me Ownﬂs), as, pmwded herein,; the amount of the annual Assessment against each Unit shall not exceed
. TWO HUNDRED TWENTY-FIVE and no/100 Dollars ($225.00) per Unit per month, exclusive of amy

amounts due to any dther association, any district, and/or any ofher Person. However, the rate of the
Association Assessments against the Unbmlt Uriits- shaII be less fhar that agamst the other Units, as provided

1

-

- -‘.- '12:-_.' . e
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Section 4.4, Rate of Assessments.

. 441,  Anmual and special Assessments shall be sufficient fo meet the expected needs of
the Association, and shall be set against each Unit, other than Unbuilt Units, in accordance with the
Allocated Interests. The Association’s annval Assessment and special Assessment against Unbuilt
Units shall be set as provided in Subsection 4.4.2 of this Declaration.

442, Notwithstanding the foregoing, the amount of the annual and special Association
Agsesemenis against Unbuilt Units shall be set at a lower rate than the rate of annual Association
Assessments and special Association Assessmenis against other Units, because Unbuilt Units receive
and benefit from fewer services funded by such Association Assessments than do the other Units.
Based on the preceding sentence, Unbuilt Units shall pay anmual and special Association
Assessments at the rate of fifty percent (50%) of any snnual or special Association Assessments
charged to Units that are not Unbuilt Unifs.

443, Anmal Assessments shall include an adequate reserve fund for the
maintenance, repair and repiacement of those items that must be maintained, repaired or replaced by
fhe Association on a periodic basis.

Section 4.5. Date of Commencement of Armual Assessments.

Anmual Assessments shall commence at such time as the Board of Directors may determine. After an
Association sommal budget has been proposed by the Board of Directors and approved by the Owners as
provided in Section 3.7, the amount of the annual Assessment per Unit (except as to Unbuilt Units) shall be
set in the amount(s) provided in the Association budget for such Assessment. Animal Assessments shall be
due and payable in monthly installments, in advance, or on such other dates, and with such frequency (which
may be other than monthly, but not Jess frequently than annually), as the Board of Directors may determine;
provided that the first annual Assessment shall be adjusted to reflect the time remaining in the first
Association fiscal year,

Section 4.6. Special Assessmenis.

Tn addition to the annual Assessments authorized in this Article, the Board of Directors may levy, in
any fiscal year, with the approvel of sixty-seven percent (67%) of the votes of & quorum of the Association
cast by Members voting in person or by proxy at 2 meeting duly called for this purpose, a special Assessinent,
for the purpose of defraying in whole or in part the cost of any construction, reconsfruction, repair or
replacement of a capital Improvement upon any pertion of real property for which the Association has repair
and/or replacement obligations, including fixtures and personal property related thereto, or for repair or
replacement of any damaged or destroyed Improvements, or for the funding of any expense or deficit
incurred by the Association, Any such special Assessment shall be set against each Unit in accordance with
the Allocated Interests set forth in this Declaration, except that the special Assessments agsinst the Unbuilt
Uhits shall be set in accordance with Subsection 4.4.2 of this Declaration. A meeting of the Members called
for the puirpose of considering the establishment of a special Assessment shall be held in conformance with
Section 4.7 hereof.

Section 4.7. Notice and Quorum for Any Special Assessments.

Written notice of any meeting called for the purpose of taking any action authorized under Section
4.6 hereof shall be sent to all Members not less than twenty-five (25) nor more than fifty (50) days in advance
of the meeting. At the first such meeting called, the presence of Members or of proxies entitled to cast sixty
percent (60%) of the Association votes shall constitute 4 quorom. If the required quorum is not present,
anather meeting may be called subject to the same notice requirement, and the required quorwm at the
subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days folloﬁrjng the preceding meeting.

13
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Sectiond$. - Assessmem‘s/ﬁ'.'m'gar for;S'ervzcsv to Tess than A1l of the Uis.

. 'IhaAssomahonmay provide services to less tham all of the Units, K such services are not finded by
the Association’s anmual.or special. Assessments, then the Qwnex(s) of the applicable Unit(s) shall promptly, - .
after -demand, pay to.the Associetion -the -anticipated costs, feesandexpensesforsuch services and!or -
.reimburse the Assoclatlon Tor themclm:ed costs, fees and EXDONSES. . . .

Sectiontl.,!l L A.vsocmnonFmdmgByDeeIamﬂam byDecIamnt.

Tha‘DecIarant may, “but shall not bereqmred to, cover Association costs, fees, and other amomts that

are not the obhgahon ‘6f Declarant tifder this “Deilaration ‘or CCIOA, by payment of any amount(s), which

~“shall constituite loans fmm ﬂaeDeclarant to the Assocmuon, with such Toan(s) to be repaid by the Associafion

1o the Declmnt thhout mterest, as m&y be detmmmadby the letmmt; provided, however, that any such

16ans which haVe niot becii répaid to the Diclarant shall consﬁmte edvances against amounts then ar thereadter

due to the Association from the Declaraut. If the Declarant elects to-loan 2 any amounts as provided in this

. Sechon, :Declarant shiall not,.under any c:rcmnstances, be: oblxgatedto contmue loans, paymant or funding of
anyamount(s)m the fumre Lo

‘Declarant shall be obligated. to fund any deﬁclts in ﬂleAssomatmn s dnnual budga during the Period
of Declarant Control. This ohhgahonshallheua lien bn.any propectﬁowned by Declarantm the Community, -

: _Sectmnll.l,ﬂ : L‘ien.: .

E C 410, ““Thé Assoc:aﬁon has a statmmy Tien pursumt to’ CCIOA on a2 Unit for any
_'Assmsme.nt levied agamst thatUmt dnd/or ﬂ1e0wnet(‘)ﬂlereof Fecs, charges, late charges, attomey
.fws, fines’ and mcterest charged pursuant to Fhis’ Declaration ere enforceable as Assessments under
' ﬂusArtmle.T‘héam&hnfoi’ﬁleheushallmcludeallthosemssetfa:ﬂlmﬁusSmﬁon, and'in the
" definitiod ofAssessmmts ‘from’ ﬁlehmesucthms‘become&ue:IfanAssessmmtlspzyabIem
" insialhments, eacﬁmstalhnenhsahmﬁnmfheummthecomes due, mcludmgﬂzeduedatesetby
: -anyvnhdAssomahon acceleration ofmshallmmh. C

_ 4.102. Reoordmg of thia. Declammon constifies record notwa and perfectmn of the lien.

No firther recordation .of any elmmofhmforAsswmnents 1sreqmred. ‘However, the Board of

Directors or managing agent.of the Association.may-prepare, and record in the county in which the

~. . . applicable Unit.is located, a written notice setfing forth the amount of the unpaid indebtedness, the

+ ., name of'the quer ofithe Unit,and.a dscnprhon of the Unit. If a lien'is filed, the costs and expenses

.+, -thereof shall be added to the-Assessment for the Unit agamstwhmhumﬁledandeollectadaspm

: .andparoa‘.l ﬂlereof.-ﬂhe Assoclanon sllrm may“be fweclosadmlikemannerasamoﬁgage onyeal .
Cestate.c: . - L . 2 S '
' Section FREA s Prwnty ofAssemanonLien

4111 Ahmmde;ﬂusmuclempnarm-aﬂoﬂmerhmsandmcmbmnmonaUmt
ot ;
R 411 11.  Liens and encmnbmnces recorded before the recordauun of the
Decla:atton, .

-;411L2‘= AF.ﬁntSwnntyhtmmtnnTheUmtwhmhwasrmdedb@foreﬂm
' date.onwhich the Assaasmant due fo. theAssoc:ahon becam&delmquent; aod

. 441 1.3 ", Liens for teal estatetaxes and other govemmental aszessments or
eha:ges*agamst theUmt ' .

4112, A ien nnderﬂns Secﬁonxs also pnurtotheF:rst Secﬂnty Interest deseribed in the
. precedmg Subsecuon4 1L lztomae;:tent,xfany,pmwdedm CCIOA.
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4.113. This Section does not affect the priority of mechanics® or materialmens’ liens or the
priority of liens for ofther amounts due the Association, .

4.114. The Association's lien on a Unit for Assessments and other amounts shall be
superior to any homestead exemption now or hereafter provided by the laws of the State of Colorado
or any exemption now or hereafter provided by the laws of the United States, The acceptance of a
deed to a Unit subject to this Declaration shall constitute a waiver of the homestead and any other
exemption as against said Association lien, '

Section 4.12,- Certificate of Status of Assessments,

The Association shall furnish to an Qwner or such Owner’s designee or to a Security Interest Holder
or its designes, upon written request delivered personally or by certified mail, first class postage prepaid,
return receipt, to the Association’s registered agent, a written statement setting forth the amount of unpaid
Assessments, if any, currently levied against such Owner’s Unit. The statement shall be fimished within soch
times as required by law, and is binding on the Association, the Board of Directors, and every Owner. The
Association or its agent shall have the right to charge a reasonable fee for the issuance of such certificates.

Section 4.13. Application of Payments; Effect of Non-Payment; Association Remedies.
4.13.1. Paymenis received by the Association from or for Owners, shall be applied as
determined by the Board of Directors.

. 4:132. Any Assessment or other amounts not paid within ten (10) days after the due date

thercof shall bear interest from the due date at the rate of twenty-one percent (21%) per ananum, or at
any lesser rate, if any lesser rate is set by the Board of Directors, and the Board may charge a
periodic Jate charge in such smount(s) and for such period(s) as may be set by the Board. The
Association may bring an action at law against the Owner(s) personally obligated to pay the same, or
foreclose the lien against such Owner's Unit: The Association shall be entitled to recover, in addition
to any other relief obtained, whether or not the Association commences formal legal proceedings, the
Association’s reasonable costs and attomney’s fees, interest and Jate charges, as provided in this
Declaration or other Governing Documens, No Owner shall be exempt from lisbility for payment of
Assessments by waiver of the use or enjoyment of any of the Cormon Elements or by abandonment
of the Unit ageinst which the Assessmenis are made, or because of dissatisfaction with the
Association or its performance. This Article does not prohibit actions or suite to recover sums for
which this Declaration creates a lien, nor does this Article prohibit the Association from taking a
deed in liew of foreclosure,

Section 4.14, Surplus Funds,

Any swplus funds of the Association remaining after payment of or provision for Association
expenses and any prepayment of or provision for reserves shall be retained by the Association (unless the
Board of Directors in any specific case(s) decides otherwise), and such surplus funds ere not required to be
paid to the Owners or credited fo them, .

Section 4.15. Working Capital Fund,

* 'The Association or Declarant shall require the first Owner (other than Declarant) of any Unit who
purchases that Unit from Declarant to make a non-refundable contribution to the Association as working
capital in an amount equal to two (2) times the then cutrent monthly installment of the annual Assessment set
against such Unit at the time of closing (regardless of whether or not annual Assessments have commenced
a3 provided in Section 4.5 of this Declaration (Date of Commencement of Annual Assessmeats). Said
contribution shall be collected and tramsferred to the Association at the time of closing of the sale by
Declarant of each Unit and shall be for the use and benefit of the Association, including, without limitation, to
mest expenditures or to purchase additional equipment, property or services. Such confribution to the

15
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wmkmgcap:talfundshaunotmheveanOwna‘ﬁmnmakmgmgularpaymmtsofAmmmHasthesame
"bccomeduc L -

) Section 4.16 Other Cbarge.s'

TheAssomahnnmaervymldasseaschmges costsandfaes ﬁornmttemmmhas,butnothrmtedto
the followirig, i sach anlount(s} as the-Board of D:reetom oy, deimnme, m:ludmg reimbursement of
charpes that are made to the Association by its managmg agetit ar other Person: copying of Association.or

other documents; retumed check charges; charges for télefaxes; leng distance telephone calls; fransfer -

charges or fees upon transfer of ownership of a Unif; riotices and demand letters; and other charges incurred
by the Association for or on behalf of any Owner(s). A]lsuclwhargas, costs and fees shell be in addition to
the Assessments levied by ﬂ:e Assocmhon, Bt éha]! be subject to all of the Association’s rights with respect

’ to the co]lectmn anrl mforcmnent ot’ Assessments

Se.ctlnn % A Gkargmfar.ﬂﬁscandwct.

IfanyAswmauon expensemcausedbyﬂwmsconductofanyOwnerorhmP&mzttees as
deterthined by .the Board' of Direttors, the’ Asgocmuon ‘may assess that Assomatton expense . accluswely

- against such Owﬂer and sucthnar s Umt.

o . ARTICLES: - ARCII[TECI‘IJRALREVIEW
. Section 5.1, - No Changes mGenemlCammonElmnm - ’

Other than 4s'to thé Dec]arant, the Association (foilowmg temunauon of the Period of Declarant

Coﬁtrol) or ady Oviner (but o]y aé frpvided i ARTICLE 10 of ﬂns Declaraﬁon), nio kmprovements shall be
constructeﬂ, e.tecteii, placed, altere‘cf, Elanﬂed, appheﬂ or mstallad on ariy General Common Elemnts.

Swmm 5.2. - Revzew by.Baam‘ for Cerm C'bm:ges :
. 52, 1 Except as provided in Section 5.11 (Variance) and Sectmn 5 13 of this Deciaration

(Declarant's Exemption), no Exterior Inprovemients shall be constructed, erected, placed, altered, -

- 'planted, ap_p"lled or installed om any ‘Limited Common Elements unless complete plans and

- specrﬁcaﬂons thereforshé]]havebeenﬁxstsuhmttedmmdappmvedmwnnngwmeBoard of .

"+ Directors; ‘such plavs and' spamﬁcahonsshallmcludesuchinﬁ)manonand materfals as may be

'requdd by ‘the Board Flnﬂleu' n¢' Improvements shall be constructed, erected, placed, altered,

planted, applied or nstalled in- or on any porﬁon of any Individnal Air Spaoe which is visible from
outside of sich Individual ‘Air Spate, wnless’ complete plans and specifications therefor, including
such information and materials as may be required by the Bosrd, shall have been first subnutted to
and appmVEdmwnnngbytheBomﬂofDxrecmmBoard of Directors shall exercise its
reasonable Judgment to the end that all Inqnovemmts ‘conform fo and hanmonize with the existing
suroundings, landscapmk ‘and stractures;’ ‘shil da fot affect the stmctural integrity -of any Unit or
other Inq:rovanents. T its Teview of such plaps, spemﬁsanonsmd -other materials and information,
the Bosdrd maquunethatﬂleapphcam(s)rmmbmse’ﬂwBoardforﬂmacmalatpmes mcm-edby
the Board in the review and approval process. Such-amounts, if any, shall be subject to the nghts and
xemedlesmARTICLB4ufﬂnstdmauonﬂmtareapphcab1etoAssasm o

522, The Board of Diréetors may appomtm or more representatives to act on its behalf, |

* - If the Board. does so, then the actions of such representatives shell be the actions of the Board,
.. subject to.the. right. of appeal as pmwded below. However, if such representatives are appointed by
. - the Board, then the Board shall have fall powes- over soch representatives, inclnding the power to
. withdraw from- such representatives any or-all of such representatives’ aufhority to act on behalf of

" thé Board.and ﬂ:epowar to atanyhmeramovcorreplamanyor all of such representatives.

. - 5.2% Nomaﬂ:smnﬂmgthe fmegomgandmmﬂislandmg anyﬂxmgmtbeconuanvmthm
Declaration, until automatic termination of the Specidl Declavant Rights s provided in Section 1.32
-of this- Declamtlon (Spemﬂ Declarant nghts), the Declaram? reserves ‘the nght to control the

16" :
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architectural approval process and decisions which might otherwise be made by the Board of
Directors regarding matters that are provided for in this Article or clsewhere in this Declaration
concerning architectural approval. For example, during the period from cessation of the Declarant’s
appointment of a majority of the Board of Directors until autometic termination of the Special
Declarant Rights as provided in Section 1.32 of this Declaration (Special Declarant Rights),
decisions on requests for architectural approval shall be made by the Declarant rather than by the
Board of Directors (such that the “Declarant” shall be substituted for the “Board” or “Board of
Directors,” as applicable), )

5.24. Notwithstanding the foregoing, nothing in this Section is intended to prohibit any
Improvement that would otherwise be allowed by CCIOQA. Sections 38-33.3- 106.5, 106.7 and 106.8,
provided that the Association shall have the right to architectural approval of all Improvements to the
extent permitted by CCIOA.

Section 5.3, Additional Approvals of Improvements Required.

In addition to the required approvals by the Board of Directors, as provided in this Article, the
construction, erection, addition, deletion, change or installation of any Improvements shall also require the
applicant to obtain the approval of all entities with jurisdiction thereover, including governmental entities,
and issuance of all required permits, lcenses and approvals by all such entities. Without Iimiting the
generality of the preceding sentence, issuance of building permits by the City of Longmont, Colorado, if
required, shall be a precondition o commencement of any construction of; alteration of, addition to or change
in any Improvement.

Section 5.4. Procedures,

The Board of Directors shall decide all requests for approval within forty-five (45) days after the
complete submigsion of all plans, specifications, and other materials and information which the Board may
require in conjunction therewith. If the Board fails to approve or disapprove any request within forty-five (45)
days after the complete submission of all plans, specifications, materials and other iformation with respect
thereto, then the application shall be deemed to have been disapproved,

Section 5.5. Vote and Appeal,

A majority vote of the Board is required to decide a request for approval pursuant to this Article,
unless the Board of Directors has appointed a representative to act for it, in which case the decision of such
representative shall control. In the event a representative acting on behalf of the Board decides a request for
architectural approval which is adverse to the applicant, then the applicant shall have the right to an appeal of
such decision to the full Board upon a request therefor submitted to the Board within ten {10) days'after such
decision by the Board’s representative, -

Section 5.6. Prosecution of Work After Approval.

After approval of any proposed Improvement by the Board, the proposed Improvement shall be
accomplished as promptly and diligently as possible and in complete conformity with the approval. Faflure to
complete the proposed Improvement within one (1) year after the date of approval of the application therefor
(which lengfh of ime may be extended by the Board, in writin. g), or to complete the Improvement in
accordance with the description and materials fomished fo the Board and the conditions imposed with such
approval, shall constitute a violation of this Article, .

Section 5.7. Inspection of Work.

The Board of Directors or its duly authorized representative shall have the right to inspect any
Improvement prior to, during or afler completion of the same, in order to determine whether or not the
proposed Improvement is being completed or has been completed in compliance with the appraval pranted
pursuant to this Article. However, unless the Board expressly statos, in -a written document, that an
[mprovement is being completed or has been completed in conformance with the approval therefor, no such

17
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conformance ahal] be zmphed ﬁmnanspechm of theImpmvmnmt enﬂm' dmmg the Work or aﬁer complehun.

thereof

Secﬂon5 8. v Comctmn q"Noncoanmce;

. Jf the Board of Directors ‘determines that a nunoomphance msts the applicant who songht the
Board’s approval of .the same shall remedy or remove (and seturn. the subject property or structure fo its
angma] condition) the same within = period of not more that forty-five:(45) days from the date the applicant
receives a notice of noncompliance from the Board ar its agént. If the applicant does not camply with the
Board of Directors! ruling within such pmod, the Board may, at its option, record a notice of noncompliance
against the progerty on which the’ nonmmphnnce exists, may remove. the non-complying Improvement or
may othersmse  remedy the noncomphance, gnd the app‘lwmt shall jeimburse the Association, on demand, for
all costs and éxpensés inctirred with respect thereto; promdcil that fhe Assomauon also has whatever ‘other
rmcdlw may be available at law or in equity, .- . L , _

Secﬂnns.!) " Written Records. .
The Boardo'fDmactors shall, for suchpenudofmneasmaybedetu-mjnedbyﬂxeBom'd, maintain

wnttenracords of all applications subrmitted to it and all-acfiotia taken, by it thereon and, subject to the Bylaws

of the Association, suéh wntten record‘s sha’ll be avai‘lab‘le to Mem“hms for i mspecnon at reasonable hours of
thebusmess day ) '_ Firaw . . .

. Sectiomsido, . Liabzlzw

. Neither the Board of Directors, nor sny members thereof, nor any ‘Tepresentative of the Board
appomted to act an its behalf, shall be liable in damages to any Person submitting requests for epproval or to

any Pemonbyreason of any action, failure to act, approval, disapproval or failure fo approve or disapprove

in regard to amy mmaftér Within ItSJuanwnon hereundez. Tn reviewing mymaﬂct the Board of Directors shall
not be responsitlé for the safety; whethier’ siriztriral or otherviise, nor the confarmance with &pplicable
building codes or other govmmnmm’l ]awsorregulahons,andanyappmvalofm Improverment by the Board
of Directors shall riot be deméd ant ‘apiproval of afly suchmatfers. No Member or other Person shall be g third
party beneficiary of any obhganon mposednpon nghts acoordedto achontakcnby,orappmval gmntedby
theBoard of Directors, -~ . .

SectionSll : Vananae."

" The ‘Board orf Du-ectors may grant rensonable variances or adjustmmls ﬁom any conditions or-

restrictions lmpmed by ‘this ARTICLE 5 or ARTICLE 10"¢f thig' Declaration (Restrictions), in order to
overcome‘pmcﬁcal ‘difficuities or prevent- unneoessary harﬁshlps anmg by reason of the application of any
such conditions and réstrictions. ‘Snék varignces ‘or ad_]ustmehis shall be granfed only in case the gmnhng

.thereof shall not be materially detrimental or injurious to any other propetty or Impmvemmm in the
, Commmntyandshall notmﬂﬁa(:eagmstﬂregenem]mtmtan&pmposehaeoﬁ .

Section 5;12. : Wdivers, No Preca:lenl

’ The approval or consent of the Boaird-of Dn-ect’ma or any. representative thereof, to any apphcatzm
formchltecturul approval ghall not be deemed fo eomututea wmvmofanynghtto withhold or deny approval
orconsent‘uyﬂle Board or any repmmtaﬁve ﬂm‘eofas to any other application or other matters whatsoever
85 to which approval or orisent may subsequexitly or ‘additionally be requared Nor ghall any such approval or
consent be deemed to constltute a precedent as to any ofher maftm- .

Section 5.13. Declarant 5 Emngptwn

Nomﬂlmnd:mg anyﬂnng to the coniriry, unﬁl automatic: tmmnatwn of the Specml Dealarant Rights
as pmwded in Séction 132 of tlns Declamimn (Specxal Dec’lmm nghts), the Declarant shall be exempt from
the prcms;ons of ﬂ:us Aticle, - .

B B -18_ . .“-
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ARTICLE 6. INSURANCE
Section 6.1. Insurance.

The Association shell maintain property insurance, and commercial general Lability insurance, in
connection with the Common Elements. The Association shall also maintain fidelity coverage, personal
liability insurance to protect directors and officers of the Association from personal lability in acting as
directors and/or officers of the Association, and workers’ compensation insurance, as well as such insurance
as may be required by applicable law and applicable regulation, including CCIOA. In addition, the
Association may maintein insnrance against such other risks, and on such other property, as the Board of
Directors may elect,

Section 6.2, General Provisions of Insurance Folicies.

All policies of insurance carried by the Association shall comply with this Section. All policies of
insurance camied by the Association shall be camied in blanket policy form naming the Association as
insured, or its designee as trustee and attorney-in-fact for all Owners, and each Ovmer shall be an insured
person under such policies with respect to liability arising out of any Owner’s membership in the Association,
The policy or policies shall contsin & standard non-contributory Security Interest Holder's clause in fivor of
cach Security Interest Holder and a provision that it cannot be canceled or materially altered by either the
insured or the insurance company until at least thirty (30) days’ prior written notice thereof is given to the
insured and each Security Interest Holder, insurer or guarantor of a Security Interest on the Unit insured by
such insurance policy. The Association shall furnish & certified copy or duplicate original of such policy or
renewal thercof, with proof of premium payment and a certificate identifying the interest of the Owner i
question, to any party in interest, including Security Interest Holders, upon request, All policies of insurance
carried by the Association shall also coptein waivers of subrogation by the insurer against any Owner or
Permittee, Further, all policies of insurance carried by the Association shall contain waivers of any defense
based on invalidity arising from any acts or neglect of an Owner where such Owner is not under the control
of the Association. All hazard and flood insurance policies which include any Units must have a standard
mortgagee clause and provide for notice to the Security Interest Holder at least thirty (30) days before lapse,
material modification or cancellation of the policy.

Section 6.3. Deductibles.

The Association may adopt and establish written non-discriminatory rules and regulations or policies
and procedures relating to the responsibility for deductibles. Any losa, or any portion thereof, which falls
. within the deductible portion of a policy that is carried by the Association, may be borne by the Person who is
responsible for the repair and maintenance of the property which is. damaged or destroyed, and/or may be
apportioned among the Persons sharing in a joint duty of repair and maintenance, and/or may be partly or
wholly borne by the Association, and/or may be shared by any such Person(s) and the Association, ail at fhe
election of the Board of Directors; provided that, until automatic termination of the Special Declarant Rights
as provided in Section 1.32 hereof (Special Declarant Rights), a'deductible, or any portion thereof, may not
be apportioned to the Declarant without the prior, written approval of the Declarant. Subject to the foregoing
regarding the Declarant: after notice and hearing, the Association may determine that a loss, either in the form
of a deduetible to be paid by the Association or an uninsured loss, resulted from the act or negligence of one
or more Owners; and, upon said determination by the Association, any such loss, or any portion thereof, may
be assessed to the Owner(s) in question and the Association may collect such amount(s) from said Owner(s)
in the same manner as any Assessment.

Section 6.4, Payment of Insurance Proceeds,

Any loss covered by an insurance policy described in Section 6.1 of this Declaration (Insurance)
must be adjusted with the Association, but the insurance proceeds for that loss shall be payable to any
insurance frustee designated for that purpose, or otherwise to the Association, and not to any Security Interest
Holder. The insurance trustee or the Association shall hold anmy jnsurance proceeds in trust for the
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Association, Owners and Security Interest Holders as.their interests may appear. Subjéct to Section 7.1 of this
Declaration {Damage-or Destruction), the proceeds. minst be disbursed first for the repair, restoration or.
replacement of the damaged property; and the Association, Owners and Security Interest Holders are not
entitled to receive payment of any portion.of the. proceeds unless there is 2 surplus of proceeds after the
property .has-been completely mpa:red mshoredprreplaced and anybudget,orrescrve deficit has been
funded, or unless theCommumty 13 mmmated. . .

Section 65. Accepmble In.wrance Compania@

. Bach ingirince pohoy puwhased by the Awociation mnstbe written by an insurance carriet which is
authorized by law to do business in the State df Colorado. The Association shall not obtain any policy where
() under the terms of the insurance company’s charter, bylatve, or policy, contributions or assessments may
be made against the mortgagor or mortgagee’s demgnee, of {b) vader the terms of the surance company’s
cherter, bylaws, or policy, less payments are contingent upon action by the carrier’s board of directors, policy
holders or. mmnbe;s, or (c) the policy includes any limiting clauses (other than insurance oemdlhons) which

_ _muldprevmlmox‘tgagees or any Ownﬂ'ﬁum collecnngmsmamepmweds. :
Section 6:6. ) ancembeMammdbyOmm

Anymsmnce policy issued to the Association does not ehmmateme need for Owners'to obtam
.msurnmcforﬂmrbwnbmeﬁt. Insurance coverage on the furnishings and personal property, as well as on
ofher items of personal property and fixtures belonging to an-Owner, insurance coverage on interior surface
finishes (unless and 1o the extent the same. arc insured by the Amcmuon), title insurance, public liability
insurance coverage-on each Individual Air Space, amlall orher msurance, shall be the responsibility of the
‘Cwner of such Individnal Air Spaca -

. . ARTICLE 7 DAMAGE OR DESI‘RUC‘I'ION
;. ‘Séction 'i'.l. s quage orDestruction:- A
AN AnyportlonofiheConmmty, covu‘ed'byapohcyofmmmneeﬁatlsreqmredto

"¢ "be.carried by the“Association under fiia Declaration aind which is damaged or destroyed must be
repaired or replaced promptly by the Association, except as oﬂxerwme pmwded i CCICA.

AR S B 28 Theeostufrepaxrormp]amentﬂmtncovwedbymsumnoecmedhyﬂxe-

.. Association, but which is in-excess of insurance protesds and reserves, is an Association expense, If
the entire Community is not.repaired or replaced, the insurance proceeds attributable thereto must be
used to restore the damaged area to-'a condition compatible with the remainder of the Community,
and except to the extent that other Petsons will be distributees, the insurance proceeds atiributable to
Units that are not. rebuilt must be distributed to the Owners of those Units or to lienholders, as fasir
interests may appear, and&wrmmndwofﬁteprooaedsmustbedlsm‘butedw all the Owners or

. .lienholders, as their interests may appear, in proporiion to the Allocated Interests of all the Units, If,
the Membérs vote.aot to rebuild any. Unit (with the written consent of the Owner of such Unit), that
Unit's Allocated Interests.ire automatically reallocated upon the vote, and the Association promptly
shall prepare, execute and record an.amendment to the Deglaration reflecting such reallocations.

Section '1.2. ' Use orDmmbunon quuumnce Proceeds,

Inthe cventofdmnage o;rdestmctldn t6 all or & portion of the CommonElemmts duato ﬁreor other
casuslty or disester, the insurance proceeds if sufficient to repair or replace the damaged areas, shall be
applicd by the Association to-such repair and/or replacﬂnent. If the insurance proceeds with respect to such
_damage or destruction are insufficient fo repair and/or replace the damaged or destroyed area(s), the
Association shall levy a gpocial Assessment.in the aggregate amount of such insufficiency pursuant to Section
4.6-of this Declaration (Special Assessments), but without approval of the Membexs, and shall proceed to
make such repairs or replacements. No distributions, of insurance roceeds shall be made unless made jointly
payable to the Owners and any Security Interest Holders of their-respective Units. The Assessment provided

-..?‘0‘.
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for herein shall be a debt of each Owner and & lien on such Owner’s Unit and the Improvements thereon, and
may be enforced and collected in the same mamner as any Assessment provided for in this Declaration,

Section 7.3, Damage or Destruction of Uniis.

If an Individual Air Space shall be destroyed or damaged by fire or other casualty or disaster, then
the Owner thereof shall, within a reasonable time thereafier, not to exceed one hundred twenty ¢120) days
after repair or replacement of the Commeon Elements, inchiding the walls and roof of the Unit, commence and
diligently pursue repair and replacement of the Individual Air Space, using any available personal insurance
proceeds and personal funds of such Owner,

ARTICLE 8. MAINTENANCE

Section 8.1. Maintenance and Maintenance Duties.
Subject to the rights, and cbligations, requirements and limitations, of Owners as set forth in this
Declaration:

8.1.1. Except as provided in this Declaration, the Association shall be responsible for the
menagement, control, maintenance, repeir, replacement sand Improvement of the Common Elements
(excluding the Limited Common Elements, as provided below), Cutlot A, and any ofher real or
personal property owned by the Association, including facilities, firnishings and equipment related
thereto, and the Association ghall keep the same (except Limited Common Elements, as provided
below) in clean, attractive and sanitary condition and order. Without limiting the generality of the
foregoing, the Association shall periodically refirish the exterior doors of Units and maintain, repair
and/or replace the roofs, gutters, downspouts, decking and balcony material, concrete and exteriors
of the Condominium Buildings. Further, the Association shell pay for master<metered wafer, sewer,
gas, and other master-metered utilities and services or facilities in the Community. However, the
Association shall not be responsible for the maintenance, repair and/or replacement of exterior doors
(except refinishing), window glass, screens, foundations, light bulbs, electrical fixtures, or electrical
facilities (such as electric eyes), or Limited Common Elements (inchuding air conditioning
compressors that are Limited Common Flements). Finally, the Association may, but shall not have a
duty to, provide such other maintenance, repair and replacement as the Board of Directors may
determine. The costs, expenses, fees, and other amounts to be expended for the maintenance, repair
and replacement that is provided for in this Subsection shall, subject to Section 84 of this
Declaration (Acts or Omissions), be collected by the Association as Assessments and paid as
Assotiation expenses.

8.12. The Association shall be exclusively responsible for the management, control,
maintenance, repair, replacement and improvement of Qutlot A. The Association shall have the right
and amthority to enter into agreements with third parties, including but not Emited to The Pirmacle at
Ute Creek Homeowners Associstion, Inc., for the maintenance, repair, replacement, irigation,
utilities and Jandscaping of Qutlof A and Improvements, utility facilities and other real property,
personal property and/or fixtures related or appurtenant to Outlot A, Fiually, the Association may,
but shall not have a duty to, provide such other mainfenance, repair and replacement of Outlot A as
the Board of Directors may determine. The costs, expenses, fees, and other amounts to be expended
for the maintenance, repair and replacement thst is provided for in this Subsection shall, subject to
Sectiont 8.4 of this Declaration (Acts or Omissions), be collected by the Association as Assessments
and paid as Association expenses.

8.13. The extent, degres and timing of snow removal, and of maintenance, repair,
replacement and all other matters, that are performed or to be performed by the Association, shall be
determined by the Board of Directors. In no event shall the Association, or the Board, be responsible
for removal of ice, or repair of damage, or injuries, caused by ice.
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¢ 814 Subject o Sectmn 84 (Acts or Omissions) and Seclmn 9.2 (Access Basemant} of

. this Declaration, the. Owner of each-Unit shall be salely responsible for mabutaining, repairing and

replacing .such Owner’s Unit, the Improvements therein, énd the Limited Common Elements

_ appurtenant to such Unit. The foregoing shall include, without limitation, prompt removal by Owners

of ice and.snow from their decks and patios, and disposition of such ice.and snow in s manner that

., dues mot canse danger to ofher Persons or property. Further, oach Owner shall be responsible for

" exclugive maintenance of all windows, windowscreens and doors to the Unit (except refinishing of

- mﬁenordoors),allhghthllbs, all electrical fixtures, all.clectrical facilities, and the air conditioning

" compressor(s) and associated equipment appurtenant to such Owner’s Unit. Each Owner shall keep

_ the Limited Common E]em-ts, or portians thereof,. apgunenam to such Owner's Unit, in a clean,
- ‘samitary and attractivé condifion and order, and i good repm

. Section 8.2 A Changed arAddedImpravmeuts

AnyImprwementwhmhhasbeenchanged,altered or modified by or for an Owneroroocupant ofa
Unit shall be maintained, rwan'ed end replaced by such Owner to -the extent of the change, alteration or
modification. If+the Improvement is-newly constructed, erscted, placed, planted, applied or installed by an
Owner or occupant of a Unit, then the’ ‘entirety of such Improvement shall be maintained, repeired and
replncedbyﬂxe@wnarofsuchUnmI-Iowev&t, theBoardofDnectommayaIecttohaveﬂxeAssommun
provide such-maintenance, repair or-replacement; provided that any such decision shall be suhject to bemg
repealed, evoked, mniﬁed, changed or. altemd, by the Board, .

Sect!on 83 © A.vsacwtwn .vR:ght i Mamtam, quair and qulace.

In thc event any Oma-shall‘faﬂm parfom: his mmntenanoe,mu- and/or replacement: obhgatmns
in & manner satisfactory to the’Board of Directors, the Association may, if said failure continues for a twenty
{20): day period after written notice to.said Owner by the Board, enter upon said Unit subsequent to'the

. expiration ofsmdhﬂmbr(QO)dayumepmodmpmfozmmyorallofsnchmamtmance,repmor
replecement.. N@tmthstandmgthe foregoing, no notice shall be required in emergency situations. The cost of

. -snch maintenance, repaJI and/or replacement shall be the  personal obligation of the Owner of the Unit(s) on
- which such work is parformed, and shall be subject to all of the terms and provisions applicable to
Assessments as provided.in ARTICLE 4. of this Declaratlon (Amessmeuis) mchdmg, without hmltanon,

. interest, late chargm and lxen Tights.
Section 8.4 Co dessor OW.mom

Nomnﬂ:standmg anythmg to the contrary ormtamed in this Dec]anmon, in fhe event that fhe need for
mamtenanca, repair orreplaeemenx of the Common Elemients, a Unit, or any Improvements located thereon,
- is causedbytheactoram:smun ofany{)wner orbytﬁaacturcmussmn of any member of such OQuner’s
Pemntee, the ¢ost of such mamtmance, Tepair, replacemeut or expense to avoid such damage shall be the.
persorial obligation of muck Owier fo the extent ‘that said Ownér would be lisble for the acfs of such Persons
under ‘the laws of the Staté of Co'lorado and amy emount 1murred by the Association for such maintenance,
repair mrep]acment shal]beadded to'the Assessments to which such Owner’s Unit is subject and shall be
subject to all of the terrhs and pmwmons of ARTICLE 4 of this Declaration (Assessments). A determination
of the act or omission of iy Owmer or Pennﬂee, and the amomnit of the Owner’s Liability therefor, shall be
detennmedby&xeBoaxﬁofDuectorsatahemgaﬁernoﬁcetoﬂmme .

ARTIC'LED . mmmms
. Section SLI : OtherEasemeuts. B ' ' i

Tn addition 16 any oﬂler easements wluch may be gram:ed of resecved elsewhere in this Declamhon or
" by law, the follamng Secnons describe e&semeuts to whmh the Commumty isor may be subject
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Section 9.2, Access Easement.

Bach Owner hereby grants: to the Association, its agents, employees and contractors, a right and
easement om, over, across and through such Owner’s Unit for maintenance, repair and replacement as
provided in this Declaration, including as provided in ARTICLE 8 of this Declaration (Maintenance); to
utility companies, their coniractors, agents and employees, for access to, inspection, maintenance, repair and
replacement of utility lines, meters and their appurtenances; and to the Association for and incidentsl to
enforcement of eny term or provision of any of the Governing Documents, If damage is inflicted, or a strong
likelihood exists that it will be inflicted, on the Common. Elements, any other property, or any Unit, the
Person responsible for the damage or expense to avoid damage is lisble for the cost of prompt repair, The
rights and easements granted in this Section may be exercised only during reasonable hours after reasonable
notice to the Gwner(s) or occupant(s) of any affected Unit; except that no snch notice shall be required in
connection with any exterior, non-intrugive meintenance, repair and/or replacement; and except that in
emergency situations entry upon a Unit may be made at any time provided that the Owner(s) or occupant(s)
of each affected Unit shall be notified of emergency entry as early as is reasongbly possible.

Section 93. Easement for Encroachments.

To the extent that any Improvement on 8 Unit or on the Common Elements encroaches on any other
Unit or Common Elements, a valid easement for the encroachment exists.

Section 94. Emergency Easement,

A goneral easement is hereby granted to all police, sheriff, fire protection, ambulance, and all other
gimilar emergency agencies or persons to enter upon the Units, the Common Elements, and amy other
portions of the Community in the proper performance of their duties.

ARTICLE10.  RESTRICTIONS
Section 10.1. General Plan; Restriciions Imposed,

The Community is subject to the recorded easements, licenses and other matters listed on Emg
aftached hereto and incorporated herein by this reference, but the Commumity is subject t such documents
only as and to the extent provided in such documents. In addition, all of the Community shall be held and
shall henceforth be sold, conveyed, used, improved, cccupied, owned, resided upon and hypothecated,
subject to the following provisions, conditions, limitations, restrictions, agreemenis and covenants, as well ag
those contained elsewhers in this Declaration, as well as thogse which burden the Community, or any portion
thereof. All applicable laws, ordinances and regulations of all govemnmental bodies having jurisdiction over
the Community, or any portion fhereof, shall be observed; however, the Association shall have no duty or
obligation to enforce such laws, ordinances and regulations,

Section 10.2, Compliance with Law,

All Owners, all Permittees, and all other Persons, shall comply with all applicable statutes,
ordinances, laws, regulations, rules and recuirements, of all governmental and quasi-governmentsl entities,
agencies and authorities, ’

Section 10.3. Residential Use; Certain Permitied Business Activities.

Sulbject to Section 16.5 of this Declaration (Declarant’s Use), Units shall be used for residentlal use
only, including uses which are cusiomarily incident thereto, and shall not be used at any time for business,
commercial or professional purposes. Notwithstanding the foreguing, however, Owners may conduct
business activities within their residences provided that all of the following conditions are satisfactory to the
Board:

103.1. The business conducted is clearly secondary to the residential use of the residence
and is conducted entirely within the residence;
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1032,  The existence or operation of the ‘busiess ie not detectable from outside of the
residence by sight, sound, smell or otherwise, orby ﬂlecmslmce ofs:gns and/or delwmes
. mdlt:atmg that ahusmess:sﬁmng conducl:ed,

. , 1033 mebusmassdmmtxesultmmnnduevahnncoftmﬁicmpmkmgwmma
Commumty, PR 1
1034 *I'he‘busumssmnformstoallzomngprovmonaandmlawﬁﬂmnameand
3 L1035 ThebumneasconfmmsmallAssomahmandBomﬂnﬂesandregulauonsand
;'_.pehmandpmoedm'es el . .
: 'lSeeﬁon‘mH. *or ~ Exderior “cv:angas [ P

- EweptasprmdedeecﬁonSlofthmDeclmhon,noe:mnoraddmonsto alterauonsor
deoomuen,of any General Cotnmon Elements shall be commenced, erested, placed, constructed, installed or
maintained, Exoept &3 provided in Section.5.2.0f this Declaration, no exterior additions to, alterations or
decoration of, any Limited Common Blements shall be commenced, erected, placed, constructed, installed or
maintained -without ‘the prior written approvel of fhe Béard of Directors. Notwithstanding the foregoing,
pothing in this Section shall be deemed-fo prohibit.any. Improvement permitted by CCIOA Sections 38-33.3-
106.5, 106.7 or 106.8, provided that the. Association. shall hive the right to erchitectural approval of any such
Improvement fo the extent not inconsistent.with CCIOA Sectlons.38-33 3-106.5, 106.7 or 106.8,

Saetlon 10.§ - {nterwr;‘glangav . Uy s . to
Execptaapmwded:m Section 5.2 of this Declar&hon, neﬂ:ungmﬂmDeclamhonsha]Ibecouslmad
_ to'require any Ownér to -obtain approvals o make non-structieal .changes. o the. interior of such Owner's
‘Individual Air Space. If two or. more Individual Air Spaces are owned by the same Owner, such Owner may
remove all or part of the nofi-structural” interior walls, flobts mid/or ceilings separating such Individual Air
Spaces 30 as to allow free access between.such Jodividual. Air- Spaces. Notwithstanding the removal of all or
patt of any such mtmorwalls floors end/or ceilings that would otherwise separate and delineate the
-“bouridaries of orie’ & ore fnamdual Alr Spaces, iiless this Declaration and the Condominium Map s
amen&ed, eac:h In&:vndual Air Spaceshowh on the Cotdominium Map and described on the attached Exhibit
B shall conﬁnue iobe,a sepm‘abeUmt fora]lpmposwofﬂus Declaration, For example, unless this
Declamﬁon and the Condonumum Map arg ammded, ﬂ:a mumber of Units in the Community shall nat be
affected By thé reuwval of such b Wall(sj) ﬂoof(s) Biic ar oétling(s), nor shall the Allocated Interests be
'aﬂ‘edted. Notwithstanding fhe fotegomg, noﬂung in this Sechon dhiell be deetried to prohibit any Improvement
penmtteﬁ’ by ¢ OCIOA Secﬁons 38-333- 106.5 1067 or 106 8, ymwded t‘nat the Associafion shall have the
right to’architectil appmva‘l of ahy such Imprdvemenf to ﬂ:.e extmf mt mcons:xtmt with CCIOA. Sections

.

38-33.3-106.5, 106.7 or 106.8.
' Section 10.6. - ' HouseholdPem

No ammals hvestock,horses , birds, puu]try, neptﬂes orlnsectsofany kind shall be reised,"bred, kept
orboardedmocronﬂxeCommmniy' provided, however, thit the occupants of each Unit may keep 2
. reasonable number of bona fide househiold pets, including dogs, cats and/or ofher domestic animals which are
bona fide héusehold pets, so long as-such pets.are not kept for -aity.commercial purpose and are not kept in
such manner a3 to be unreasonable or create 2 xnwisance to any resident of the Units. The Board of Directors
ghall have, and:shereby gnren,*tﬁenght and } avthority tof sntamaxnnumnumberofhousehold pets; set g
size and/or pmmdage limit on pets; r@ﬂate the type(s) and/or breed(s) of pets that are parmitted to be kept,
including, ﬂ:e ngn to prohibﬁ cerliam type(s) and/or "breed(s) of. pets, determine that any dog(s), cat(s) or
other pe(s) dre bmnglceptfor 3 bomifiierdial priipose;. detormine that any’ dog(s), cat{s) or other pei(s) are
being kept in. such mmmber or in such manner ag to be unreasonable or create a nuisance; determine that the
conduct, behavior, nature, -actions, noise or-odor -of any dog(s), cat(s) or other pet(s) creates a mmisance;
determine that any Person is in violation-of the leash laws:ofithe applicable jurisdiction or other applicable
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govemnmental laws, ordinances, or other provisions; and/or determine that a Person is otherwise in violation
of this Section. If the Board decides any of the foregoing, then the Board may take such action(s) as it
determines. An ocoupant’s right to keep pets shall be coupled with the responsibility of the Owner of the
applicable Unit to pay for all damape caused by such pets, as well as all coats incuered by the Association as a
result of such pets, and all such costs and damages shall be subject to all of the Association’s rights with
respect to the collection and enforcement of Assessments.

Section 10.7. Signs.

Except as otherwise permitied by CCIOA, no advertising or signs of any character shall be erected,
placed, permitted, or maintained on any Unit without the prior, written approval of the Board of Directors,
except for the following: (i) a name plate of the occupant and & street mumber; (i) a “For Sale,” “Open
House,” “For Rent” or security sign(s) of not more than a total of five (5) square feet in the aggregate, in a
window(s) of the Unit; (i) two (2) security system signs no larger than one himdred (100) square inches each
in a window(s) of the Unit; or (iv) such other sign(s) as are approved in writing by the Board or are otherwise
expressly permiited by applicable law. Notwithstanding the foregoing, reasonable signs, advertising, or
billboards used by the Declarant in connection with the sale, rental or use of one or more Units, shall be
permissible, Notwithstanding the foregoing, nothing in this Section shall be deemed to prohibit any signs
permitted by CCIOA Section 38-33.3-106.5, provided that the Association shall have the right to reasonable
restrictions on the size, characteristics and location of any signs to the extent not incongistent with CCIOA
Section 38-33.3-106.5.

Section 10.8, Antenna and Satellite Dishes.

Small satellite dishes are permitted in the Community if they comply with the Telecommunications
Act of 1996 and applicable regulations, as amended from time to time, but such satellite dishes must have the
prior, writtens approval of the Board of Directors as to location and other matters, and such satellite dighes are
subject to those mies and/or regulations that may be imposed, from time to time, by the Board of Directors,
Further, exterior radic anteans, television antenna, any other antenna, satellite dish, or andio or visual
reception device of any type may, without approval, be erected or installed by the Declarant during its
development, sales or construction. Except as provided in the prior two (2) sentences, no exterior radic
antenna, television antenna, other anterma, satellite dish, or andio or visual reception device of any type, shall
be placed, erected or maintained in the Community except inside a Unit.

Section 10.9. Nuisances.

No nuisance shall be pernritted in the Corumunity nor any use, activity or practice which is a source
of annoyance or embarrassment to, or which offends or disturbs, any occupant of the Community or which
interferes with the peaceful enjoyment, possession and/or use of any Unit, or any portion thereof, Without
limiting the generality of the foregoing, violation of any of the provisions of the Governing Documents shall
constitute a *“nuisance,” as shall smoke and odors from cigareties, cigars, and pipes, As used herein, the term
“nuisance” shall not include any activities of Declarant which are incidental to the development,
construction, and sales or leasing activities. No noxious or offensive activity shall be cairied on, nor shall

anything be done or placed in the Community which is or may become a nuisance or cause embarmrassment,

disturbance or ammoyance to others, and no unsighfly conditions, structures, facilities, equipment or objects
shall be so located as to be visible from a strect, alley or any Unit,

Section 10.10. Vehicular Parking, Storage and Repairs.

10.10.1. No house trailer, camping frailer, boat trailer, hauling trailer, jet ski, boat, or
accessories thereto, track (exchnding, except as hereinafier provided, pickup trucks that are 1 ton
capacity or less), self-contained motorized recreational vehicle, or other type of recreational or
conmnercial vehicle or equipment, may be parsed or stored on a Unit unless such parking or storage
is entirely within the garage area of any Unit or will be suitably screened from view in accordance
with the requirements, and prior wriiten approval of, the Board of Directors. A “commercial
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. \iehiélé”-means.a_vdﬁcle;tﬁiat mmieets any of the following: s iised to transport cargo or passéngers for
- -profit.or hire;..or may (butds not-required fo).contain-signage, advertising, 6r written information on

the “vebicle or.extending from the vehicle; oriis ary-vehicle registered with the State Motor

" Vehicles Depastment-as a commercial wehicle; -or is .any vehicle .that is larger than 1 ton

-, capacity.Howeyer, anysunh vehicle- may.be otherwise parked as a temporary expedient for loading,

delivery, or emergency. “This restriction, however, .shall. not restrict trucks or-other commercial

vehicles that are necessary for consiruction or maintenance of any portion of the Community or any

Impirovements located thereon. “Recrestional vehicle™ inchides motor homes, pick-up trucks with

«camper shells,fraflers, salf-contajned recreational véhicles, ‘motatcycles, motorbikes, snowmobiles,

... jet skis;all-terrain vehicles,-and other apparatus dntended fornse on land, water, or in the air, and the

.o . Arailersrused for their.transportation. Notwithstanding the foregoing, nothing in this Section shall be

- degmed:to. prohibit ;parking -of vehicles -pemmitted by CCIOA -Section 38-33.3-106.5, provided that

: theAssoeciation shall have the right 4o reasonable restrictions on- the locations of any such parking to
ﬂ:e extent notinconsistent-with.CCIOA-Section 3:8—33.3-106.5

. ]010‘2 "Ng dbandcned ormopetable aﬂtnmob:les orve'h:cles ofanyhndshallbe stored or
..pa:ked in- fhe (fommmmy, axcq:t in fhe garage of a Unit A aBandoned or inoperable vehicle”
any a;:tomob:le, track, miotorcytcle, of other-similar vehicle, which has not been
| "monforsuchpmodasmaybedbhmnedby&eBoardorwhmhdms
"ot Havead opemHe pmpu]s:on systéfnmstaﬂed&emn m'w'hmhlsnotﬂteucuumﬂy registered and
licensed; prcmded, however, that otherwise permitted vehicies parked by Owners while on vacation
{for 2 maxdinmam of two (2) weeks) or during a peridd ofﬂlnmsshallnotbedetmedtobeabandoned.

+ 1710193 ﬂnﬁemtﬂleAssocmnmdm&atawduolemparkedmstmedmwdaum.

L of Subsachons -10.10.1. or. 18102 hereof, then.a wasitteti notice .describing said vehicle may be

" . personally delivered to-tho.owner thereof (if bich owner.van bereasonably ascartained) or may be

. conspiouossly.placed mpon the vehicle (f the-owner-thereof-cannot.be reasonsbly ascertained), and if

* the, vehicle isnot removed rwithin: a-1easonabile 4ime thereafter, as determined by the Board of

: Dxrec;lms,‘the Assocxatmn ahall have the:nght\to remov&!heﬂvehcle at The sole expense of the owner
‘ﬁ;&reof — Car

Tt " 10.104. ‘No" ac’avﬂy Such as, bt tiot Tinited 10, mamﬁmance, r@axr rebuilding, dlsmantlmg
. repainting or servicing-of ady kind of vehicles, taiiem urboats, ‘may be performed or conducted in
the Community nnless it is done within a closed-door garage which screens the sight and sound of

.the activity from the street and from aq]ommg property. 'I‘he foregoing restriction shalt not be
: daemed i:oprevmf the wa.%}ung and pohshng of any molor mcle, boat, trailer, motor cycle, or other
v ve‘hm'ie, ftolgt:ther w1ﬂEl ﬁiusaacﬁwhes normaﬂy mcndent and nécessary o suoh washing and pohshmg

IR ni 1(110.5 . Thig Secuen 10.10 shall be nunstmed md apphedm :accordance with all applicable
mmludmg CGIQA . cx g [ L

L Sectinn 10‘11: "No Hazardou.s Acﬁvitias, No Hazardaus Mamals or Chemicals.

"No.activities.shall be. oonductedvnﬂ:manyUmtorihe,Gmnmmxty which are or might be unsafe or

' -hazardmmtomypea:son-orpropeﬂy Without limiting the generality of the foregoing, no fireanns shall be

discharged upon any Umt, and 1o open fires shall be permitted.on anyUnit, except in-a contained barbecue
unit while attended and in use for cooking puzposes; or within a fireplace and/or fire pit, or except such
campfires or picnic fires on property which may bé'désignated for siich iise by the Assooiatiod. Further, no
hazardous:materials-or chermicals shall.at-any time be located, kept or stored ih, on or at any Unit except such
as may be contained in household products:normally kept at homes for use of the resideats thereof and in
such limited quanuues $0 asto.not constitute:a hazard or dangerto pemon orptopmy

e toer, '
. , 3
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Section 10.12. No Annoying Lights, Sounds or Odors.

No light shall be emitted from any Unit which is unreasonably bright or causes unreasongble glare;
no sound shall be emitted from any Unit which is unreasonably loud or annoying; and no odor shall be
permitted from any Unit which is noxious or offensive to others. Purther, no annoying light, sound or odor
shall be permitted in any portion of the Community that may be seen, heard or smelled from any portion of
the Community.

Section 10.13. Restrictions on Trash and Materials.

No refuse, garbage, trash, lumber, grass, shrubs or tree clippings, plant waste, metal, bulk materials,
scrap or debris of any kind shall be kept, stored, or allowed to accumulate except inside a Unit, nor shall any
such items be deposited on a street, wnless placed in a suitable, tightly-covered container that is suitably
located solely for the purpose of garbage pickup. Further, no trash or materials-shall be permitted to
accurmulale in such 2 manner as to be visible from any other portion of the Community. All squipment for the
storage or disposal of such materials shall be kept in a clean and sanitary condition, No gatbage cans, trash
cans or other trash receptacles shall be maintained in an exposed or vnsighfly manner,

Section 10.14. Leases.

The term "lease," as used herein, shall inchude any agresment for the leasing or rental of a Unit, or
any portion thereof, including month-to-month rentals and subleases. Any QOwner has the right to lease his
Unit, or any portion thereof, under the following conditions:

10.14.1. All jeases shall bein wnhng, and

10.14.2. All leases shall provide that the terms of the leass and lessee’s occupancy of the
leased premises shall be subject in afl respects to the Governing Docnments; and that any failure by
the lessee to comply with any of the Governing Documents, in any respect, shall be a default nnder
the lease. '

ARTICLE 11, PROPERTY RIGHTS IN THE COMMON ELEMENTS
Section 11.1. Owners’ Easements.

Subject to this Declaration, every Owner shall have a non-exclusive right and easement of enjoyment
in and to the General Common Elements and those Limited Common Blements appurtenant to such Owner's
Unit, plus a right and easement of ingress and egress over, across and npon the General Common Elements
and thoss Limited Common Elements appurtenant to such Owner’s Unit, for the purpose of gelting to and
from his Unit and public ways, for both pedestrian and vehicular travel, and to use the Common Flements
and all other real estate that must become Common Elements, if any, for all other purposes. Such rights and
easements shall be appurtenant to and pass with the transfer of title to every Unit.

Subject to this Declaration, every Owner shall have a non-exclusive right and easement of enjoyment
in and to Cuflot A to use Outlot A consistent with its character as an open space landscaped parcel. No
Person other than the Association shall install, erect or maintain, or permit the installation, erection or
maintenance of, any Improvements, on, in orunder Ouflot A,

Section 11.2, Extent of Owners’ Easemants.

Subject to the ofher provisions of this Asticle, the rights and easements of enjoyment created hereby
are subject to the following: the Common Elements may not be used in any manner which violates the
statutes, rules or regulations of any governmental authority with jurisdiction over the Common Elements;
Outlot A may not be used in any manner which violates the stattes, rules or regulations of any govemmentsl
authority with jurisdiction over Outlot A; and no Owner (other thap Declarant) may place any structure on the
Cormmon Elements or Outlot A. In addition, such rights and easements are subject to any Special Declarant
Rights, and each of the following rights of the Association, which may be exercised by the Board of
Directors;
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11.2.1. To borrow money and:to moﬂgage,ﬂneﬂmnmon Elements, subject te approval by
" Owners, Sacmty Interest Holders and Agencies as may be provided for elsewhere in this -
Deélm-aﬁon, ‘provided, ‘However, that the Association may tiot subject any portion of the Common
Elemenis to# Secunty Intc:;wt excq:t in accurdance wrﬂ:CCIOA, and i

Lt

V. ,11.2.2.-. To. ‘enact, re-enact, ssue, pmmu!gm ammd, repeal .and publish standards,
guldelmu, rules and regulations, or policies and procedures gove:mng ﬂ:museoftthommon
Elementsmdﬂteconductofﬂwnersmdl’mmmﬁlm S

1123. To chargereasonableadmxss:on or. oiher fees forspecial orwm'aordmaryuses of the
Comon“Elements .

- -i'-‘zsl*_g‘; PRI 3

s w1124, Te: suspmdﬂhcnghts ofaMemberand&menber sPenmtwas 10 use recreational

.. facilities -or: other Gommon Hlements (but. only £o. the-extent that -access.and utility service are not

v . ..impaired);. for .2 peried ‘et to exceed, 60 days nnless such rights are suspended for faflure to pay
: Assmsmmts mwhchcasesu@nglﬂxmayhesuspwdedunﬁlﬁel\&smts are fully paid;

. 25 Te dedwnteortmnsfa'a'll hraﬁypmtofﬂxeCummon Elements to any public

agenoy, authority,.or utility for such purposes and subject to such conditions as may be agreed to by

.. the Members. Notmﬂmtandmg the foregoing, foe gmnnng of pemits, Jicenses and easements for

. utihﬁes,ma&aorf 'fatherputpom shall not'be deanedatransfﬂ‘wzthmthemeanmg of this
S@mﬁm, e

11.26. 'I‘e grant easements BCTOSS any ar&asm thc Common Blements for any purpose not
mconmstentvnﬂlﬂlemersnghtsofuseandugoymmisofmomm,

, R ) ‘trasfer; subjedt to and; only ‘ift & mjnher consistent with local zoning and
e sawvi‘slaﬁ-maﬁaﬁ a5, pax‘fofﬁle CommonElements  for purposes 6f adjusting lot fines provided
: ﬂmtﬂletmnsferdnesnotmduoefﬁetoml "Space area below zoning requirements, does not
materially affect the development plan on ﬁle with an Agency, and all Units previously adjacent to’
+Eommon Elements. rernain 50 locamﬁ,nmlem'ﬁm-ﬂwnets oflhe Unite ‘approve the boundary ]me

adjustment; and

+11.28. Tomtermto make,perfm'morenforcaanyoontmcts, leasm, a.grmmnts
Toendss, eaaemuts ‘and ni{:ts—of *way, for the use of real property or Hijprovements by Owners, other
Persons. anﬂﬁ:qu’amuttew ﬁ)rmypmpose(s)meﬂomﬂofnnwtmsmaydemtobeuseﬁd
beneﬁmalomthah{ﬁs appro_pnate; md
11.2.9.b “To'close ordimit the use ofﬂmCommen Elemmts w}nlemamtmnmg repairing and
malqngreplaments mfheCommmElements. . .

Sechon 113. . Use by Daclarant

- An eas?et‘hent 1shere'by granted totﬁeDchamnt on, m,acwas andthmughﬂ:eCommon Elements
“amd Ouﬂof A m’agbe reasonably necessary “for the PpiIpose . ofa:schaxgmg any of Declarant’s rights or .
o‘tﬂxgaﬁons cxr ‘Sxéicising any Special DaéiamntRxghls or ofher ights of e, Declarant, and no Owner shall
engage in any activity which will femporarily of permanmﬁy mterfa‘e w:ﬂ: the Declamnt’s easements
through the Commos: Elements ar Outlot A, - . . .+ . -

SectionI14: . - J,:nuted CammnElementss. K

Subject to fhe terms and pmvislms of this Dec]pmhon, cva-y Owner shall iave the right to use and
exjoy the lelteﬂ Commun Elmnents gppurtenant’ 10" §uch ‘Oviner’s ‘Unit, and such right shall be exclusive
emcept asto fhoaeoﬁmr OWne:s, 1fany, wx&anghttousesuchi.mnbﬂ(bmmonﬂanents. e

' .
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Section 11.5. New Additions to Common Elements.

Declarant and the Association shall have fhe right to construct new additions to the: Common
Elements. Ownership of any such additions to the Common Elements shall be apportioned among all Units in
proportion to the respective nndivided interest in the Common Elements appurienant thereto, subject to the
right of Declarant to designate amy General Common Elements as Limited Common Elements. The
Assessment liability for ary such additions to the Common Blements shall be apportioned among all Units as
provided in ARTICLE 4 of this Declaration (Assessments). The construction of new additions to the
Common Elements shall not affect an Owaer by way of modification of such Owner’s voting power in the
Association,

Section 11.6. Use of Common Elements and Outlot A.

Subject to the provisions of this Declaration, there shall be no cbstruction of the Common Elements
or Qutlot A, and nothing shall anything be kept or stored on any part of the Common Elements or Outlot A,
Other than those Improvements erected or installed by Declarant in its completion of the Community, nothing
shall be altered on, constructed in or removed from the Common Elements or Outlot A except as provided in

this Declaration.
ARTICLE 12, CONVEYANCE, OWNERSHIP AND TAXATION OF UNITS
Section 12,1, Contracts Entered into Prior to Recording of Condominium Map and
Declaration.

A contract or other agreement for the sale of a Unit entered info prior to the Recording of the
applicable Candominium Map end/or this Declaration, may legally describe such Unit in the manner set forth
in Section 12.2 of this Declaration (Contracts Entered into Subsequent to Recording of Condominium Mep
and Declaration), and may indicate that the applicable Condominium Map and/or this Declaration are to be
Recorded. Upon Recording of the applicable Condominium Map and this Declaration, such description shall
be conclusively presumed to describe the corresponding Unit shown on the applicable Condominium Map,
and such Unit shall be subject in all respects to this Declaration,

Section 12.2. * Contracts Entered into Subseguent to Recording of Condominium Map and
Declaration, '

Subsequent to the Recording of the Condominium Map and this Declaration, every contract, deed,
lease, mortgage, deed of trust, will and every other instrument affecting title to 2 Unit may legally describe

that Unit as follows;
Unit Pinnacle Condominiums, according to the Condominium Map thereof,
recorded on 20 _, at Reception No. , in the records of the

office of the Clerk and Recorder of Boulder County, Colorado, and as defined and
described in the Amended and Restated Condominium Declaration of Pirmacle
Condominiums, recorded on 20__, at Reception No. in
said records, also known as .

Seetion 12.3, Legal Effect of Description.

Every contract, deed, lease, mortgage, deed of trust, will and every other instrument affecting title to
a8 Unit which legally describes said Unit substantially in the manner set forth in Section 12.2 of this
Declaration (Centracts Entered into Subsequent to Recording of the applicable Condorminium Map and this
Declaration), shall be good and sufficient for all purposes to sell, convey, iransfer, encumber or otherwise
affect the Unit, including the undivided interest in the Common Elements appurtenant thereto and all other
appurtenant properties and property rights, and fo incorporate all of the rights, limitations and burdens
incident to ownership of a Unit as described in this Declamation and the Condomininm Map. Each such
description shall be construed to include a non-exclusive easement for ingress and egress to and from each
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Uhiit and the use of all the General Commmen Elements, a3 well as all of the Lmuted Common Elements
appurtenant to sa:d Umt, all as more ﬁﬂly prowdedm thls Dec]amhon. .

Secnonlz.d ' Taxanon. “oo. . 1
" “Bach'Unit sha1l be assessed se_pmtdy for all faxm, asswsments and other charges of the State of

' Colorado any *poﬁhcal subﬂlmon theréof, any specml unprwanent distriét, and any other taxing or
'ass&ssmg, auﬁ:cmty, ‘I acterdance with OCIOA."For the § putpose of such ‘assessments, the valuation of the

Comuion Eléments shall.be apporhonedmmngﬁeUmtsmpwpommmﬂmundmdedmtereatmthe

Cominon'Eléitents appurtenanit to'the Uit irf questiori. Thé Association shall fiumish to the Tax Assessor of -

Boulder County, Colorado, and to all other appropriats Persons and authoritics, all necessary information
with respect to sach apportionment, No forfeiture or sale of.any Unit for delinguent taxes, assessments or
othcr govermnanfal c“hargw shall dwmt, or in any way aﬂ'ect, the uﬂe o any other Unit. .

« Sectlon 125, 1. Imepambﬂny el s I

Each'Umt,as well&sall other appm'henanca r@m and'burdms oonnectedﬂ;a’ewﬂ,shall be

iniseparablé and midy be trensferred, conveyed, leased, devised, ‘enéumibered or otherwise disposed of only as
a Unit. Bvery conveyance, transfer, devise; lease, encumbrance or other disposition of a Unit shall be deemed
fo be.a conveyance,transfer, devise, lease,.encumbranceor other-disposition, as the case may be, of the entire
Uhnit, togetherwﬂlh all appurtenant nghts,mteresis duues mdnbhgahons mmadbylaw or by this
Dcclarauon R

Secﬂunlz.ﬁ. . Nan—Parnnanabdzg;

. ‘]Zhe Connnon,Eiements ghall e, owned 4n.common i:y.all of t!le Ovmers aud shall remain undivided
anid -not. subject do -partition; such.: that .any. purported - conveyance, encumbrance, judicial sale or other

. voluntary or involuntary transfer.of an.undivided interest.in the:Common Elesents made without the Unit to

which that.inierest is:allocated iswviid. sBym :acceptance-of.a deed or other instrument of conveyance or
assignment,each Owner specifically. waives.such Ownet?s right to institute and/or maintain a partition action
‘or any other action designed to tause a division.of the Common Blements. Forthermore, each Owner. agress
that this Section may be pleaded as a bar to thcmamtenanne of such an sction. Any violation of this Section
shall entitle the Association t collest, jointly and sévérally, from the partlw violating the same, the actuél
attomeys fees, costs expenses and all damages that the Asaocmhun incurs in connection therewith!

MR mmcmu  MECHANIC'S LIENS
Seehonlal : Mecham’c stens

No labor performed and!ormatma]sﬁmnshedﬁurusaanﬁmoorpomﬁadmany Unit with the consent
or at theasequest.of the Ownet thereof, such Owner's agent, contractar or subcontractor, shall be the basis for

" the filing of a lien. against.a-Unit ef any other Owner not expressly. consenting to br.-requesling the same, or

against any interest in the-Common: Elements except.as to the.undivided interest therein appurtenant to the

‘Individual Air Space.of the Owser for whom such laborshall have been performed or such materials

farnished. Each Owner shall -defend, mdemnﬂ'yandho]d harmless each of the other Owners dand the
Association from and against any liability, loss, damage, cost or expense arising from any claim sgainst the
Association, any other Owner, any other ‘Owner’s {Unit or the Common Elements, or any part thereof, for

labor performed and/or matedials furnished, in work on the first Owgég"s Unit,

* Section13.2. - Erg%manent by;he Assocmtzon. .

ST At:tsownmmahveoruponﬁxewmtmregumtofanyOwnm‘ormySecuntylnterestl{oldet if the
Assdoigtion’ deiennm that' fim.h&' acnonby it pmpe:r and fihe mechamc s lien(s) are not disputed claims

with & raasonable‘bas:s for'such dlspuie thé Asspciation, aﬁernnﬁce andhemng. shall enforce the indemnity

provided by Sectlon 13.1 of this Declaration (Mechamc s Liens) by nollectng from the Owner of the Unit on
which the labor was performed andlor matmals"fumghsd, the Aniotut necessary to fully release such claim

andor dlscharge iy such ‘mechamic’s hen, mcludmg all costs and :easonable attomey s fees incidental

30

36 of 52



Boulder County, CO 03373746 37 of 52

thereto, and obtain a discharge of such lien. In the event that the Owner of the Unit on which the labor was
performed and/or materials fornished refuses or fails to so indemnify within seven (7) days afier the
Asgsociation shall have given notice to such Owner of the total smount, or any portions thereof, from time to
fime, fo be indemnified, then the failure to s0 indemnify shall be a default by such Owner under the
provisions of this Section and such amount to be indemnified shall be and constitute an additional
Assessment for collection by the Association subject to all of the provisions of ARTICLE 4 of this
Declaration (Assessments).

ARTICLE 14. SECURITY INTERESTS
Section Jd.1. Limitation on Actions of the Association.

Notwithstanding any provisions of this Declaration to the contrary, the Association shall fiot, except
as provided by statute, in case of condemnation or substantial loss to the Units and/or Common Elements,
unless it has obtained the prior written approval of the Owners (other than the Declarant) casting at least
sixty-seven percent (67%) of the Association votes or of those Security Interest Holders holding at least sixty-
seven percent (67%) of the Security Interests (based upon one vote for each Security Interest owned):

14.1.1. by ect or omission seek to shandon or terminate the Comrmunity;

1412, changs the pro rats interest or obligations of any Unit in order to levy Assessments
or charges, allocate distributions of hazard insurance proceeds ar condemnation awards, or determine
the pro rata share of ownership of each Unit in the Common Elements (however, this requirement
will be deemed waived to the extent necessary to allow phasing or add-ons in accordance with this
Declaration);

14.13. partition or subdivide any Unit;

14.14. approve any Material Amendment; or

14.15. take any Extraordinary Action. -

Section 14.2, Approval by Security Interest Holders of First Security Interests.

142.1. Notwithstanding anything to the contrary contained in this Declaration, any Material
Amendments to this Declaration, the Articles of Incorporation. or Bylaws of the Association shall be
agreed to by Owners who represent at least sixty-seven percent (67%) of the Association votes and
by Security Interest Holders who represent at least sixty-seven percent (67%) of the Units that are
subject to such Security Intevests (and who have submitted a written request that the Association
notify them of any proposed action requiring the consent of a specified percentage of Security
Interest Holders),

1422. Security Interest Holders and Agencies shall receive notice of all proposed
amendments to this Declaration. .

1423. During the Period of Declarant Control: (i) Declarant must provide a copy of all
amendments to the Agencies; and (i) the Association may not make any Material Amendments or
take any Bxtraordinary Actions withoot the approval of any Agencies.

1424, Any action to terminate the legal status of the Commmmity sfter substantial
destraction or candemnation occurs or for other reasons shall be agreed to by Owners who represent
at least sixty-seven percent (67%) of the Association votes and by Security Interest Holders who
have submitted a written request that fhe Association notify them of any proposed action requiring
the consent of a specified percentage of Security Interest Holders and who represent at least sixty-
seven percent {67%) of the Units that are subject to such Security Interests.

14.2.5. The implied approval of any Security Interest Holder shall be assumed if such
Security Interest Holder fails to submit a response to any, written proposal for an amendment within

31



Boulder County, CO

03373746

sixty (60) days aftér-such Security- Inwrest Holderreemves pmpernohce of the proposal dehvmed by
certified u:rmgstemd mail;xeturn receipt requested.

'Section‘143 . Nance qucﬂom

Upon witten requmt ta: ﬂ:eAssomauon; :denufymg me name and address of the Security Inferest

HolderorAgenoymmmngurglmnmg the Security Interest, and he résidence. address of the Unit which
1ssubjecitosuchFustSecuntyhnerest,ead18§cuﬂtyIntatholder or any- Agency insuring or .

. . Bugrantecing a Security Iuhereat, shall bemnﬂedto

- 1431, Ttmelywntlmnohcecf‘ -

. _' . 14311 a:grwndannanunloworcammlylossthataﬂ‘ectselﬂleramﬂmﬂ
._"pormm ofﬂleComnnmty oranyUmfsukgecttoaSwmtyIntaosthald, insured or
guaranteedbymch Secuiity InﬁarastHoIder msuretor guarantor of a SemxrnyInterest;

143,12, - . any defimlt in fhe _pexformmoe of any obligation nnder the
_.Governing Docmnents];yﬂ:e@wna of'a Unit subject io a Security Interest held, insured
. qrguaranteedbyawhScwntyIutmcstHoIdu msmerorguamntorandnotcuredmthm
“sixty (B0) days, mc‘ludmg but not hm:ted fo-a dehnqumcy in fhe payme:nt of

: Assessmmts Lo w
Y 14313, a lapse, cmceﬂaﬁon, m' mmmal mochﬁca:mn of any ingurance
) poﬁcy niamfmnedbyﬂleAssocwﬁon, aid

. 14.314 any pcropoaed action ﬂ1at mqmms tha consedt of a ‘specified
pezwrhgeofSecmtyIﬂtholdmomemtyIumtsaspmwdedmﬂmAmd& '
© 143135. ofallMatmalAmendmenm )

*143.16. ofanyExtmondmaryAptmns;

‘143.1.7; ofauym‘operty Togs, omdemnauon m- eminent domajn proceeding
aﬂ'echngﬂwCommonElmnﬁmmulhngmlowengmamrﬂlmhnperm (109 of the
annyal. budgetoranyUmtmsured.byﬂieAssocmuunmwhlﬂx the SecmtyHolderhasan

" interest... . em
‘ C 14318 ofnnypmposaltotmmnateﬂnsDacIarauonorm dissolve the
Assocm‘ﬁonntleastﬂnrty(?:ﬂ) daysbdomany ac.homstaken,
. 143.2, 'IhenghtmmspectAssocmtlon GomngDocuments and records on the same
tmmastheMembﬂs, :
' 1433. The right. of a mq;only of the ehgible Semnty Interest Holders to demand
pmfessmna] managument and .
- 1434, ’J‘henght‘ofa majority of the- ehgible Swunty Interest Holders to demand an sudit

;of the ‘Association"s financial records.

Sechon 14.4. - No Priority OverRights"oj; ‘Security Tnterest Holders of First Security Interests,
No provmqn ‘of ﬂ:e Governing Documents {exicept ‘Section 4.11 of this Declaration, which is also

pmwded for in 'CCIOA) gives st Owrier or any other party priority over any rights of the Sccurity Inferest
Holder plirsnant to its ‘Security [ntaest in the casé of payment to the Owner of insurance proceeds or
condaﬁun awards for losm 15 ¢ or takmgof Umts and/orCennnnn Elememts
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ARTICLE15.  DISPUTE RESOLUTION
Section 15,1, Intent and Applicability of Article and Statutes of Limitation.

15.1.1. Bach Person agrees to encourage the amicsble resolution of disputes, without the
emotional and financial costs of litigation, Accordingly, each Person covenants and agrees to submit
all Claims (as defined below) to final, binding arbitration, and not to & court of law.

15.1.2. By acceptance of 2 deed for a Unit, each Owner agrees to abide by the provisions of
this Article,

1513. No Claim (as defined below) may be initiated after the date when institation of legal
or equitable proceedings based on such Claim would be barred by the applicable statute of limitation
or statute of repose. .

Section 15.2. Definition of “Claim" Under this Article. )
For purposes of this Article, “Claim” means, except as exchided by the ferms of this Article, any

claim, grievance or dispute between one Person and another, regardless of how the same may have arisen or
on what it might be based, including those arising out of ar related to (a) the Interpretation, application or
enforcement of any of the Governing Documents or the rights, obligations and duties of any Person under any
of the Gaveming Documents; (b} the design or construction of Improvements; {c) any statements,
Tepresentations, promises, warranties, or other communications made by or on behalf of any Person.

Seciion 15.3. Exclusions from “Claim”.
Unless specifically exempted by this Article, all Claims shall be subject to the provisions of this

Article, Notwithstanding the foregoing, unless all parties thereto otherwise agree in writing, “Claim” does
not include any of the following, and the same shall not be subject to the provisions of this Article:

153.1. Any action by the Association to enforce any provision of ARTICLE 4 of this
Declaration {Assessments); or :

. 153.2. Any action by the Association to obtain a temporary resiraining order or injunction
(or equivalent emergency equitable relief), and such other ancillary relief as the Association or court
may determine, in order to enforce any of the provisions of ARTICLE 10 of this Declaration
(Restrictions) or of ARTICLE § of this Declaration (Design Review); or i

153.3. Any action in which any indispensable party is s Person who is not subject to this
Declaration, unless such Person agrees in writing to be subject to this Article,

Bection 15.4. Final, Binding Arbitration,

154.1.  Final, binding arbitration of each Claim shall be done, a5 expeditiously as possible,
under the auspices of the Judicial Asbiter Group, Inc. (“JAG") cr, if JAG i= not then in existence or if
no arbitrator from JAG can or will serve, an arbitrator who is a retired judge or an attomey licensed
to practice law in Colorado, appointed pursuant to the provisions of the Colorado Uniform
Arbitration Act, d

1542. Any question about whether a matter is a “Claim,” and/or whether such matter is
covered by this Article, and/or whether any Person is an indispensable party, shall be determined by
the arbitrator. If a party contests the validity or scope of arbitration in a court of law, the arbitrator or
the court shall award reasonable attomeys’ fees and expenses incurred in such contests, including
those incurred in trial or on appeal, to the non-contesting party.

1543. The arbitrator shall apply the substantive law of Colorado, the Colorado Rules of
Givil Procedure and the Colorado Rules of Evidence then in effect, and may award injunctive relief
or any other remedy availablo in Colorado, but shall not have the power to award punitive damages,
attorney fees, expoert fees, and/or costs. Rather, all such costs and fees ars the responsibility of each
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-party. Anyjudgmtuponthe award rendered by an arbmawr.maybe entered in and enforced by emy

wurt of. competent _]unsdwuun.

1544. - Thefeesa:ndcostsofﬂleﬂrblmon,mcludmgﬂlemhuamds)anddlmconslﬂtanm
shallbebomeequallyby&xeparhesmﬂmmh&mon S

154.5." Except.as may be-required by law or for confirmation. of an arbitration award,
neither a,paﬂynuranarbmtormaydzscloseﬂmextstence of an arbitration or any matters regarding
an afbitration, includiig coments”or msult, without the priot, wnwau, dwcretwnary comsent of all
parties to such arblh:ahom

' Sectlon 15.5 Regu:md' D_tscla.mre.

S LEd

APexsonw‘homorwasapmtytothea:b:tratwnofaClaunﬂmtmclndes ar included their home;,

shall, upon sale, conveyance, transfer, finance and/or re-finance of such home, fully disclose such Claim to
their purchaser, trensferes and/or lender, as apphcable.

Section 15.6. - Liabz‘l:tyjbr Capigin Failures ofAssacmum
Nod:rectururoﬁ"icaroftheAssomahomshallbehabletoanyPe:mfurfalhmetomsntuteor

maintain ot “bring o conclusion a cause of action, mediation, arbitration, or other dispute resolution, if the

. following criteria aro satisfied: (a) the direotor. or officer was acting within the scope of his or her duties; )

the direstar or officer -was nof achngmbadfmﬂi, and (c)ﬂleactorum:smonwaanotwﬂlﬂﬂ ‘wanion or

R INOYR Nopde

ARTICIE 16. QFNEI;AL_?RQV!SIONS

oy ﬁwﬁm 16:1 Em“or:aement-ﬁnes

'__dosomm'eedtm'

"I'lns Sechnn 16.1 i subjéct to AR'I'ICI_ZE. 150f ﬂns‘Declm*atmn (D:spute Resolutxon)

Te.11. Enfomemmt ‘of ‘the covensnts, condiions, ‘restrictions, ‘easements, reservations,
nghts—of Fway, liens, charges end other provisions contained in the Governing Documents may be by
any ;proceeding at law or-in equity against any. Person(s) violating or attemypting to violate any such

‘prmnmﬂxwptasothamsemdadmthmelmmmeMwmanmmdmyaggnwed-

.Owner shall have the-right. fo institute, maintain and prosecute any-such proceedings. Remedies for
violation(s) of the Governing'Docunients shall be cunrulative and no remedy shall be exclusive of
other remedies that may be gvailable. In any action, msutubd or mamtnmed under any Governing
Documents, thepmva:hngpartysha]l‘bemﬁtledto recover its costs and attorney fees incurred in
asserting or defending ‘the ¢laii, 23 well as dny and all offier sums. Failure by the Assoiation or any
Owner to enforce any covenant, resiriction or ‘other provision herein contsined, or any other
pmws:onofany ofthaGwexmngDocmncnts, shall in nnevmtbedeaned & waiver of the right to

e

s 1612, Subjectfto thefollmwuxg santenoe, “fae Assocition shall have the right to levy end

" collect fines (as provided in ARTICLE# of this Declaration (Assessments)) for the violation of any

provision of any of the Goveming Documents. Prior to collection of any fines, the Association, the
Board of Directors, or an authorized management company of the Association, shall mail & notice of
violation | tQ the Person(s) a]leged to bem wolaﬁon 'of i any such ;n'nwmon and such notified Person(s)
hes a nght toa hearmg upon submlssxon to the Board ofDnectors of a-written request for hearing,
whiich is propérly sjgned by ‘subh Person(s) end dated, within ten -(10) days afier the notice of-

weTahonhasbeeammledorsnchoﬂlerhmeasﬂwBoardofDlmctommaydeﬂdc,fallureofa ‘

notified Person to request a hearing’ i wrmng “within the requned time period shall constifute a
waiver 6f such nghtmahearmg A
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Section 16.2. Severability.

All provisions of the Declaration, the Articles of Incorporation and Bylaws of the Association are
severable, Invalidation of any of the provisions of any such documents, including any provision(s) of
ARTICLE 15 of this Declaration (Dispute Resolution), by judgment, court order or otherwise, shall in no
way affect or limit any other provisions which shall remain in full force and effect,

Section 16.3. Conflict of Provisions.

In case of any conflict between this Declaration, the Articles of Incorporation or Bylaws of the
Association, and any Governing Document, this Declaration shall control. In case of any conflict between the
Articles of Incorporation or the Bylaws of the Association, and any Governing Document, the Articles of
Incorporation shall control. In case of any conilict between the Bylaws of the Association and any Goveming
Document other than this Declaration or the Articles of Incorporation of the Association, the Bylaws shall
conrol.

Section 16.4. Arnexation.

164.1. Additional property may be annexed to this Declaration with the consent, at the time
sach annexetion is to be effective, of Members casting sixty-seven percent (67%) of the Association
votes and with the consent, at the time such annexation is to be effective, of the owner of the property
to be annexed.

164.2. Until automatic termination of the Special Declarant Rights as provided in Section
1.32 of this Declaration (Special Declarant Rights), the Declarant may annex to this Declaration the
Amnnexsble Area, or any portion(s) thereof, without consent of any ofher Owners, Security Interest
Holders, or any other Person; however, such ammexation is subject to a determination by HUD or VA
(if the Declarant desires to attempt to obtain HUD or.VA approval of the property being annexed and
i HUD or VA require such approval) that the annexation is in acoord with the general plan approved
by them and that the structures to be located thereon will be of comparable style, quality, size and
cost to the exdsting Improvements, Each such armexation shall be effected, if at all, by Recording one
or more Annexations of Additional Land, which document:

1642.1.  shall provide for annexation to this Declaration of the property
described in such Annexation of Additional Land;

16422.  shall identify the ownex(s) of the Units thereby created, if any;
164.23.  shall assign an identifying number to each new Unit, if any;

164.24.  shall desoribe any Common Elements within the property being
annexed;

164.2.5.  shall, if the annexed property includes one (1) or more Units,
reallocate the Allocated Inferests among all Units; and

16426.  may inclade such other provisions as determined by the Declarant,
Other provisions that may be included in an Annexation of Additional Land include,
without limitation, covenants, conditions, restrictions, requirements and/or other
provisions, in addition to or different from those contained in this Declaration, that apply
or will apply to some or all of the properly that is thereby being annexed to this
Declaration. Any of such ofher provisions referenced in this Subsection may be amended
with the cansent of the Owners of sixty-seven percent (67%) of the Units to which such
ofher provisions apply, '

1643. Each Person who acquires any property within the Annexable Area after the date of
Recording hereof, will have agreed pursuant to applicable documents that, effective not later than
immediatelypﬁorboacquisiﬁmoftiﬂetosuchpropettybysuchPmon,sunhpmpertywillbe
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‘governed by fhis Declaration. The Declarant, therefore, reserves the right (but nat the obligation),
until automatic tetmination of the Special Declarant Rights as provided in Section 1.32 of this
Deglarafion (Spean'.t Declarant Riglits), to amnex, or affim ennexation of, such property fo the
Declaration without fitrther anthorization ﬁom tha Person who acquired such property, even if such
anmexafion or afﬁzmatmn occnrs m‘nsequmt to convqanoe of such proparty by Declarant.

" 16.44. Exceptas oﬂlerw:se specifically stated in the document pursuant to which property
Jsanncxed,allprovmonsofﬂnsDeclmhonmc}udmg,butnothmuedto(astoUmLs), those
provisions regarding.obligations to pay Assessments to the Asseciation and sny right to-cast votes as
Members, shall apply to the.annexedl property immediately-upon the effective date uftheannexmg
decument . {which. shall- donstitute the -date of Recording thereof umless otherwise stated in such
document). Bachk annexation. to.fhis Declmat:on, if* any,shall hedeemedto «copstitute an amendment
“to this Declaration.: . . ~» & e &

16.4.5, 'Ihepropertywhmh is described on the atlzchedl_iﬁbﬂ and each portion of the
Community which is annexed to this Declaration, ghall be subject o a right of withdrawal by the’
Deolarant. Such withdrawal may be accon;phshed if at all, in eccordance with this Declaration and
CCIOA, Howeyer, theDeclarants nght to wﬂﬁdmw any property from this Declaration shall
tarmmate : upon #utomatic; termmatmn 'of the Speclal Declarant Raghts as provided in Section 1.32 of
this Declaration (Special Degiarant Riphts). -

lSeetioan.s . Deolamntsl’l!e _

-Notmthstandmg.«anyﬂ:mg td the - Gcmtmy it slm]l be- expressly permissible for the Declarant, its
:ernployeas,.aganm, :and contractors,.to perform-all:sctivities, and to maintain upon the Units, the Common
Elements, and/or-any pubhcly dediéated property, .such facilities as the ‘Declarant determines, including
maintaining:.signs, maintenante offices, sales-offices, model units and construction offices and trailers, in
such numbers,iof such, sizes, and at such locations as the Declarant determines, and for access to, fror, and
-incidental to.such uses. Nothing contained in fis Declaration shall limit the rights of the Declarant fo conduct
all construction, .promotion, sales, and mearketing activitics. as the Declarant .determines, and to use the
easements provided in this Declaration forﬂmseandotherpmpeses. Further, nothing contained in this
Declaratlon shall imit fhe rights of the Declarant or reqmre the Declarant to obtain any approvals:

16.5.1.  To excavate; cut,ﬁllbrgmda any property-or o oonstmct, alter, demolish or
rcplane ayk thenor Impmwments or other Imprevemenis '

16.5.2. ' To use any Improments on amy. property Bs sales offices, management offices,
modelumts and/or conslmchonoiﬁc&e and/ar

" 1653, ToreqmretheDeolamntto seekorobtamanyappmvalsforanyactmty

The rights provided for in, this Section shall terminate upon avtometic termination of the Spec:al
Declarant Rights, as ‘provided in Sectmn 133 hemof (Specml Declm-ant  Rights).

........

Section 166, . Dumtzon Revoaatzou, andAmendnmt.

_ -16:6.}: Each and Bﬁlﬁypmvnsxon.ofﬂns Declaration shall nm with and bind the land
perpetually from the date-of Recarding of this-Deckiration. Except as otherwise provided in this’
Declaration:(in¢luding Subsections 16.6.3 end 16.6:4 below), this Declaration may be amended by
the .affirmative wote .or.agresment of Members holding at least sixty-seven percent (67%) of the

Allocated Interests and consent.of Security Interest Holders, if required by another provision of this
« . - Declaration. Further, each amendment of this Decleration enscted by the Members shall be
applicable only to disputes, issues, circumstances, events, claims-or.causes of action that arose out of
circumstances or events that oncurred after the date of Recording of siich amendment in all Counties
n whlch any pornon ‘of the Cu:mnup:ty is lot;&ted, and no such amendment shall be apphed
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retroactively to any eatlier occurring disputes, issues, events, circumstances, sctions, claims or causes
.of action.

16.62. Any Material Amendment must be approved in accordance with ARTICLE 14. Any
Material Amendment that changes the rights of any specific class of Members must also be approved
by Members holding at least sixty-scvon percent (67%) of the Allocated Interests within that class of
membership,

1663. Notwithstanding anything to the contrary, this Declaration, the Articles of
Incorporation and/or Bylaws of the Association may be amended in whole or in part, by the
Declarant without the consent or approval of any other Owner, any Security Interest Holder, or any
other Person, in order to correct clerical, typograghical or technical errors, Such right of amendment
shall terminate upon automatic termination of the Special Declarant Rights as provided in Section
1.32 of this Declaration (Special Declarant Rights).

1664. Notwithsianding enything to the comtrary, this Declaration, the Articles of
Incorporation and/or Bylaws of the Association may be amended in whole or in part, by the
Declarant without the consent or approval of any other Owner, any Security Interest Holder, or any
other Person, in order to comply with the requirements, standards, or guidelines of any of the
Agencies or any recognized secondary mortgage markets. Such right of amendment shall terminate
upon awtomatic termination of the Special Declarant Rights as provided in Section 1.32 of this
Declaration {Special Declarant Rights).

16.6.5. Except as to amendments which may be made by the Declarant, amendments to the
Declaration may be prepared, executed, Recorded, and certified by any officer of the Association
designated for that purpose or, in the absence of designation, by the president of the Association.
Such certification shall, in the case of-an amendment requiring the approval of Owners, certify that
the Association has received the requisite approvals, Amendmeits to this Declaration, which may be
made by the Declarant pursuant to this Declaration, or as permitted by CCIOA,; may be signed by the
Declaramt and shall require no other signatory.
Section 16.7. Termination of Declaration.
The termination of this Declaration is an Bxtraordinary Action. This Declaration may only be
terminated pursuant to an agreement executed pursuant to and in compliance with CCIOA Section 218,

following the vote of Members as required for an Bxtraordinary Action and notice and approval of Security
Interest Holders as provided in ARTICLE 14,

Section 16.8. Regisiration of Mailing Address.

Each Owner and each Security Interest Holder, insurer or guarantor of a Security Interest, shall
register his mailing address with the Association, and afl statements, notices or demands intended to be
served upon an Owner, or upon & Security Interest Holder, insurer or guarantor of a Security Interest, shall be
sent by U.S. mail, postage prepaid, addressed in the name of such Person &t such registered mailing address,
However, if any Owner fails to notify the Association of a registered address, then any riotice or demand may
be delivered or sent, as aforesaid, to such Owmer at the address of such Owner’s Unit. All notices, demands,
or other notices intended to be served upon the Board of Direstors or the Association during the Period of
Declarant Control shall be sent by U.S. mail, postage prepaid, to 841 Pront Strect, Lovisville, Colorado
80027, unless such address is changed by the Association during the Period of Declarant Control; subsequent
to termination of the Period of Declarant Control, the Association shall notify the Owners of a different
address for notices,

Bection 16.9. HUD or V4 Approval.

During the Petiod of Declarant Control, the following actions shall require the prior approvel of
HUD or VA if, at the time any such action is taken, HUD has insurance or VA guarantees one or more First
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. Security Interests, and HUD .or VA require their approval of the action: annexation of additiona! real property

(if the Declarant desires to obtain YA or HUD approval of the property that is being annexed); amendment of
this Declaration, except &s provided in Suhsechtms 16.6.3 and 16.6.4 hereof; teamination of this Community;
dedication of Commion Elements; or mérger or uonsohdaﬁon of ﬂle Assocmhon, except as provided in
Section 3.12 ofthlsDeclamﬁon(I\derger} '

Section 16.10. - Limitation on Liability.
Neither the Association, the Board of Directars, or any officer, director, member, parttm- agent or

" employes of any of the same, shall be liable to any Persen. for.any action or for any failure to act unless the

.action or failure to-act wasmot in pood.faith and was done or withheld-with malice. The release and waiver

set:forth in Seciion:1 644 ofﬂus,Dec}mauonn(Wawer) shall. app]y to this Section.
Section 16.11." ' Mo ‘Répresentations or Warramies

" No represeptations ar warranties of any kind, express or implied, shell be deemed to havcbmngen
or mads by the Association, the Board of Directors, or any officer, director, meruber, parmer, agent or
employee of any of the same, in cofmection with anyporhon ‘'of the Community or any Improvement, or any
nearby or ndJacmt property or their pliysical condifion, use, zomng, complisnce with applicable laws, fitness

. for intended 'nse, VIGW{ or in connection ‘with the subdwmm, “sale, opaauon, maintenance, cost of

maintenance, ‘taxes or ‘tegnilation thereof, vrlless and except as shall 'be specifically set forth in writing, The

' rilease and ‘Waivér set forth in 'Section 16, 14ofﬁns Declaration (Wa:ver) shall apply to this Section.

Sect{on 1602, Duclmmerﬂegardbzg&'qfeg;

“weix T

g - BA:GH OWNER, THB. ASSOC,IATION THE BGARD OF DIRECI’ORS AND THEIR
RESPECTIVE .OFEICERS; DIRECTORS, MEMBERS, PARTNERS, -AGENTS AND EMPLOYEES,

JHEREBY DISCLAINM ANY- 'OBLIGATION, REGARDING. THE SECURITY OF ANY PERSONS OR

PROPERTY WIHIN:THE COMMUNITY. BY. AGCEPTING:A DEED TO PROPERTY WITHIN THE

.-CGLM}NITY EACH OWNER. - ACKNOWLEDGES THAT. THE ASSOCIATION, THE BOARD OF

DIRECTCRS, AND THEIR RESPECTIVE OFFICERS, -DIRECTORS, MEMBERS, PARTNERS,
AGENTS AND EMPLOYEES, ARE ONLY OBLIGATED TO DO THOSE ACTS SPECIFICALLY
ENUMERATED HEREIN, OR' IN THE ARTICLES OF INCORPORATION, BYLAWS, RULES AND
REGULATIONS OR: POLICIES. AND PROCEDURES OF THE ASSOCIATION, AND ARE NOT
OBLIGATED TQ DG. ANY OTHER ACTS WITH RESPECT TO THE SAFETY OR PROTECTION OF
PERSONS OR. PROPERTY WITHIN THE COMMUNITY. THE RELEASE AND WAIVER SET FORTH
IN SECTION 16.14 OF THIS DECLARATION (WAIVER) SHALE. APPLY TO THIS SECI'ION |

Section 16.13. Develo_pmt Within and &zrraundiﬂg ﬂe Community. -

- Bach Owner ackuowledges that devdopmmt w1thm and surrounding the Community may coatinue
f6r an mdeﬁmte period, end thit ‘plans for the dmsxty, type and location of Exterior Ymprovements,
develqpmmisorlandusas,may chmgeoverume Such develo;nnentmaymtaﬂchmgesto or alterations in
thé accees to thie Commupity, views of of ﬁom Ehe Commmuty or the, Unifs, surrovnding land uses, open
space or facilities, trnfﬁc vo'lumes or pathm:ns, pnvacy or o&z@rmaltels Development also may entail noise,
odors, unsightliness, dust axid other neotiveniences or d;smpuons Byacccphng 8 deed to a Unit, each Owner
accepfs title to such Unit subject to the foregomg, end waww a:;d féleases all claim against the Association,
the Board of Un'ec’tm, and their’ respecﬁve ‘officefs, dlrecm manbers, partners, agents and employees,
heus pm'sana] re;_rr&;mtatwes, sucwssom and- agsigns, ansmg ‘out of or ‘assodiated with any of the foregomg
Therelmaeandwa’i\'mr set forth i Sectxon 16.I4 (Wawa-) ahall npply to this Section.

Sectmn 16.14. W’amer
ByacceptanceofadeedtoaUmt,eachOWBethﬁebyreleases wmves,anddlschargesﬂxe

Declarant, the Association, the Board of Directors, and their mpectve officers, directors, members, pariners,

agents and employees hen's persorml mpresmtauves sucaessom and asmgns ﬁ'om all Josses, claims,
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Liabilities, costs, expenses, and damages, arising direcfly or indirectly from any hazard, disclosure-or risk set
forth in this Declaration, including, those contained in Section 16.10, Section 16,11, Section 16,12 and
Section 16.13,

Section 16.15, Headings.

The Article, Section and Subsection headings in this Declaration are inserted for convenience of
reference only, do not constitute a part of this Declaration, and in no way define, describe or Limit the s6ope
or intent of this Declaration or any of the provisions hereof.

Section 16.16. Gender. )

Unless the context requires a contrary construction, the singular shall inclnde the phural and the plural
the singmlar and the vse of any gender shall be applicable to all genders.

Section 16.17. Use of “Include,” "Includes* and “Including™,

All uses in the Goveming Documents of the words “include,” “includes” and “includimg” shaill be
deemed to include the words “without limitation” immediately thereafter.

Section 16.18. Action.

Any rction that has been or may be taken by the Declarant, the Association, the Board, the DRC, any
Member, axy director, any committee, or any other Person, may be taken “at any time, from time to time”,
Each provision that authorizes, directs or permits action shall be deemed to include such language.

Section 16,19, Sole Discretion.

To the extent not inconsistent with CCIOA, all acons which are taken by the Declarent, the
Association, the Board, the DRC, any Member, any director, any committee, or any other Person, shall be
deemed to be taken “in the sole discretion” of each of such parties, . )

* Section 16.20. Run with Land; Binding upon Successors, . S

The benefits, burdens and all other provisions confained in this Declaration shall be covenants
running with and binding upon the Community and all real property 4rid Improvemments which are now or
hereafter a part thereof. The bensfits, burdens and all other: provisionss conthined in this Declaration shall be
binding upon, and inure to the benefit of the Declarant, the Association and all Owners, and upon and to their
respective heirs, personal representatives, successors and assigns. - : '

[The remainder of this page is intentionally left blank. Signatsre page follows]
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IN WITNESS WHEREOQE, theund:rsxgmd,bmng-ttheclaranthmn has hereunto set its hand

this 31% day of March, 2014,
DHIMMNP
mnmmmcmmxmmuamum;
a Co'lorado Thnmﬂ]iabﬂmr company
2 Mithacl J. Sinkey, Anthorized Signef

STATE OF COLORADO )
COUNTY OF Bmﬂder j
The foregomg instrument was acknowledged befors me this 31st day of March, 2014, by Mickae! J.

Sinkey as anthorized signer. of Boulder. Creek anacla LLC:, Y Colorado limited lizbility company, on behalf
: o£ mnhhmmdhahlhgr eompau;y y

L

Witness my fiand and official seal. .

SRR T

ANT(;NETTE D!GENNARO
OTARY PUBLIC Notary: v .
STATE OF COLORADO' My carnmission expires: 7/ ’4//-4' '
MY NOTARY.IS3008d024030 . | - .. -
COMMISSIQNzEA(Ri&ESJHLY 14 2916 :
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EXHIBIT A
TO
AMENDED AND RESTATED
CONDOMINTUM DECLARATION
OF
PINNACLE

(Community)

Lot 5, Block 1, as per the final Plat of Sprihg Valley Phase 8, Parcel P, recorded on May 7, 2002 and a8
recorded in Plan File P-56 P-3 #24, 25, 26 at Reception No. 2285376, in the office of Clerk and Recorder of
Boulder County, Colorado as amended and supplemented.
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EXHIBITB_
» ’ .m .
AMENDED_AND RESTATED
CONDOMINIUM DECLARATION
. eF -
PINNACLE

(Allocated Interests apdUndivided Interests)

e e iawio. e wiin . .dlocated Inferests and Undivided
. -, e L S Interest in-fhe Comrmon Elements
Unit g L e epant to the!
2120 Calais Dr,, Unit A, Longmont, CO 80504 L e

2120 Calais Dr., Unit B, Longmont, CO 80504 12

* The Allocated Interaét, and undivided interest in the Common Elements, that are allocated or appurtenant to each Unit,

are subject to change as more fully provided in the Declaration.

‘B-1

48 of 52



Boulder County, CO

03373746

EXHIBITC
TO
AMENDED AND RESTATED
CONDOMINIUM DECLARATION
OF
PINNACLE

(Certain Title Excoptions)

Except where stated to the contrary, the following items are recorded in the office of the Clerk and
Recorder of Bonlder County, Colorado:

1. Unrecorded taxes and-assessments for the year of recording of this Declaration, and for all
subsequent ysars, not yet due or payable.

2. Terms, conditions, provisions, agreements and obligations contained in the Agreement in
Fartherance of Annexation for Spring Valley Annexation as set forth below;

Recording Date: January 11, 1995
Recording No.: Reception No. 1491719

3 Terms, conditions, provisions, agreements and obligations contained in the Agreement as set
forth below:

Recording Date; September 12, 1995
Recording No.: Reception No. 1546932

4. Terms, conditions, restrictions, provisions, notes and easements but omitting any covenants
or resirictions, if any, including but not limited fo those based upon race, color, religion, sex, sexual
orientation, familial status, marital status, disability, handicap, national origin, ancestry, or source of income,
as set forth in applicable state or federal laws, except to the cxtent that said covenant or restriction is
permitied by applicable law, as set forth on the Plat of Spring Valley Phase § Parce] P set forth below:

Recording Date; May 7, 2002
Recording No: Reception Na. 2285376

5. Terms, conditions, provisions, agreements and obligations contained in the Memorandum of
Agresment for Public Improvements as set forth below:

Recording Date; October 8, 2002
Recarding No.: Reception No. 2340347, m—recmded November 18, 2002 as Reception No.
2358457

6. Terms, conditions, provisions, agreemeats and obligations contained in the Memorandum of
Agreement for Public Iinprovements as set forth below:

Recording Date; October 15, 2002
Recording No.: Reception No. 2343947

7. . Temms, conditions, provisions, agreements and obligations contained in the Notice of Final
Development Plan Approval as set forth below:

Cl1
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Recording Date: October 29, 2002. -+
Recording No.: Reception No. 2349930

8. Terms, conditions, provisions, ngreummls and obhgauons contained in the Sto:m Channel
Maintenance Agreement as set forth below:
Recording Date: September 10,2003
Recordmg,No Reocption Mo, 2504735, .

9 Easamant(s) for the purpose(s) shown below and nghls incidental thereto, énd terms,
conditions and peovisions of the sgreement as.set forth in Easement Agreament shown below:;

Granted to: Pinnacle at Ute Creek Homeowners Association

. Burpose;, constonct, maintain, replace and remove fence facilities
Recording Date: March 19,2004 =

Recording No: Reception No. 2567792

10, Adeedoftrustio sectire an indsbiedness i the amouit shown below,

~ JAmount: $345;000,00

Trustor/Grantor Boulder Creek Pianacie I LC, a Colorado limited lisbility company
Trustee: Public Trustee of Bovlder County

Beneficiary: MiloHighBanks = - . Lo

Recording Date: October 3,2012 ¢ . v, , , » !

RecordingNO' RecepﬁonNo 3256571 '

T,

%7 11 Assigiment.of Reats reconded October 3,,2012 as Reception No. 3256572 in connection
- with the above Deed of Trpst. .

2. 'I‘atms, conditlons, pmvmm, agmunmlx and obligations contained in the Constmctlon
Declaration Pmnacle Ute Creek Lots as set forth below:

Recarding Date: October 8, 2012
- Recording No.: Reception No. 3257681
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EXHIBITD
TO -

AMENDED AND RESTATED
CONDOMINIUM DECLARATION
OF
PINNACLE

(Part of Annexable Area)

Lot 1, Lots 6-9 inclusive, and Lots 22-37 inclusive, Block 1, as per the Final Plat of SPRING VALLEY
PHASE 8, PARCEL P, recorded on May 7, 2002, and as recorded in Plan File P-56 F-3 #24, 25, 26, at
Reception No. 2285376, in the office of the Clerk and Recorder of Boulder County, Colorado, as amended
and supplemented, EXCEPTING AND EXCLUDING the property described on Exhibit A attached to this
Declaration and except any publicly dedicated property,

County of Boulder,

State of Colorado;

and

Outlot A, Final Plat of SPRING VALLEY PHASE 8, PARCEL P, recorded on May 7, 2002, and as recorded
in Plan File P-56 F-3 #24, 25, 26, at Reception No. 2285376, in the office of the Clerk and Recorder of
Boulder County, Colorado, as amended and supplemented,

County of Boulder,

State of Colorado,
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EXHIBIT E
. TO
.- AMENDED AND RESTATED
. CONDGMINIUM DECLARATION
QF
PINNACLE

{Outiot:A Legal Description)
Outlot A, Final Plat of SPRING VALLEY PHASE 8, PARCEL P, recorded on May 7, 2002, and as recorded
in Plan File P-56 F-3.#24, 25, 26, at:Reception No:- 2285376, in the office of the Clerk and Recorder of
Boulder County, Colorade, asmnendad and supplemented,” -~

County of Boulder,
State ofiColorado. -
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