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AMErnED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND WSTRImIONS 

OF MILL VILLAGE 
(a Planned Community) 

THIS AMENDED AND RESTATED D E C m T I O N  is made effective upon 
recording. 

RECITALS 

A. Declarant, Paragon Builders & Developer, LLC, A Colorado Limited Liability 
Company, recorded that certain Declaration of Covenant6, Conditions and Restrictions of Mill 
Village in the real property records of Boulder County, Colorado on October 1,1999, at 
Reception No. 1986623, as amended by that certain Supplemental Declaration to the Reclamtion 
of Covenanb, Conditions and Restriotions of Mill Village recorded in the real property records of 
Bonlder County, Colorado on December 11,2000 &Reception No. 2102308 (co1lectively, the 
"Original Declarationn') subjectingthe real estate described therein to the terns anrl conditions 
set for& in the Original Declaration; 

B. The Owners and the Association desire to amend and restate allprovlsions of the 
Original Declaration, as amended and supplemented, by virtue of this &nmded and Restated 
Declaration of Covenants, Conditions and Restrictions of Mill Viliage ("Declaration"), and 
intend, upon +he recording of this Declardrion, that all prior recorded declarations, amendments 
and supplements thereto shall be superseded and replaced by this Declaratio~l: 

C. The Original Declaration provides for and allows for this Declaralion in Article 
Fifteen, Section 15.2, which provides as follows: 

'3xcept as permitted in Paragraphs 6.4,16.5 and ARTICLE THETEEN hereof, 
and except in cases of amendments that may be executed by the Deckant in 
accordance with Paragraph 15.5 hereof, and except as restricted by Paragraphs 
14.2, 14.3, and 15.6 hereof, this Dectaration may be amended by the written 
agreement by Owners to which at least sixty-seven percent ofthe votes in the 
Association are allocated" 

D. All Owners are aware ofthe provisions of the Original Declaration allowing for 
anlendment, by virtue of the record notice of the Original Declaration, by acts and disclosures, 
newsletters or notices of the Association md by other mem; 

B. The amendments within this Declaration have been prepared and determined by 
the Association and by the Owners that have approved this Declaration to be reasonable and not 
burdensome; 
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I;. The purposes of the amendments in this Declaration are fo remove unreasonable 
restrictions on the community, r e i m  developer "boilerplate" language that is no longer 
applicable to the Community, remove provisions that do not allow the Board to efficiently 
operate the community or deal with comnunity concerns, remove psovjsions that do not comply 
with current state law, add provisions that effectively address the attacl~ed unjts, add provisions 
that provide the proper tools for the Association to effectively solve problems, add provisions to 
provide the Association with suffioient. power to create and success~lly enforce Rules and 
Regulations, and add provisions that reflect beneficial state law provisions; 

G. The purpose of the Association as provided in ihe Declaration is to preserve the 
value and desirability of the Community and the Lots and to futher the interests of the residents 
of the Community and Members of the Association; and 

W. At least sixty-seven percent (67%) of all Owners have approved this Declaration. 

NOW THEREFORE, the Original Declaration is amended and restated as follows: 

Section 1.1 DeEned Terms. Each capitalized term in this Declaration shall have the 
meaning specified or as used in the Act, unless otherwise defined in this Declaration or the 
context requires otherwise: 

(a) "Act" shall mean the Colorado Common Interest Ownership Act, C.RS. 
$38-33.3-101 d, seq., as it may be amended. 

(b) "Allocated interests'' means the Votes in the Association and the Cornmon 
Expense Assessment Liability which are allocated to each of the Lots in the Co~munity, 
as more particularly set forth in Article 3, Section 3.2 hereoi: 

(c) " A I W ~ ~ "  shdl mean the kticles of Incorporation of the Association. 

(d\ "Assessment" shall include all Common Expense Assessments, Special , , 
Assessments, Supplemental Assessments, Exterior ~aintenanoe Assessments, hsuranoe 
Assessments, any other emense levied to a Lot pursuant to this Declaration or the Act, . . 
including interest, late fees, attorney fees, fines,-and costs. 

(e) "Assessment Lien" shall mean the statutoxy lien on a l o t  for any 
Assessment levied against that Lot together with any and all interest, late fees, attorney 
fees, fines, and costs levied on such Lot as allowed by this Declaration. 



Boulder County, GO 

(Q "Association" shall mean and refer to The Residences at Mill Village 
Master Homeowners Association, a Colorado nonprofit corporation, and its successors 
and assigns. 

(g) "Attached Dwelling Unit" shall mean and refer to any Dwelling Unit 
which is situated upon its own individual Lot and separated &om one or more of the other 
Attaohed Dwelling Units which comprise that Building by a Party Wall. 

(h) '+Board" or "Board of Directors" or %xecntiveBoard" shall mean the 
body designated in thc Governing Documents to a& on behalf of the Association. 

(i) '+Building" shall mean and refer to any s m t u r e  containing two or more 
Attached Dwelling Units, each such Atached Dwelling Unit to be situated upon its own 
individual Lof separated by a Party Wall. 

(j) '+Bylawsy' means the Rykws which are adopted by the Board of Directors 
for the regulation and management offhe Assooiation. 

(k) "City" means the City of Longmont, Colorado. 

(l) "Common Area" shall mean all real property owned by the Association for 
the common use and enjoyment of the Owners, together with all improvements located 
thereon and all common property owned by the Association, but excluding the hts, and 
shall include any Common Area located upon any real property which is annexed to the 
Property. 

(m) "Common Expenses" shall mean expenditures made or liabilities incurred 
by or on behalf of file Association, together with any allocations to reserves. 

(n) "Community" or "Mil Village Community" shall mean the planned 
community created by the Original Declaration, as amended and restated by this 
Declaration, consisting of the Property, Common Area, and any improvements 
constiucted on the Property and the Common Axea. 

(0) "Declaration" means this Amended and Restated Declaration of 
Covenants, Conditions and Restriczions of Milt Village, as may be amended &om time to 
rime. 

"Design Review Committee" or "Committee" shall mean the commiEee 
appointed by the Boaxd of Directors for the purpose of implementing the architectural 
review provisions of this Declaration and any Design Review Guidelines for the 
Cornunity to ensure proper use, appropriate improvement, and harmonious additions, 
alterations and improvements within the Community. 
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(q) 'Wesign Review Guidelines" shall mean any guidelines, rules and 
regulations adopted by the Board lo implement and interpret, among other things, the 
architectural review provisions set forth in Article 8 hereof: 

(r) "Detached Dwelling Unit' shall mean and refer to a Dwelling Unit 
situaed upon its own individual Lot and not attached to any otl~er Dwelling Unit by a 
Party Wall. 

(6) 'DweIling Unit" means the residence consfntcted on each Lot within the 
Community and any replacement thereof, which residence shall be either a Detached 
Dwelling Unit or an Attached Dwelling Unit, as herein defined. 

(t) "Governing Docun~ents" shall mean this Declaration, the Map, the 
Articles of Incorporation, the Bylaws, and any Rules and Regulations of the Association, 
as they may be &ended ikom time to time. 

(u) "Lot" shalI mean and refer to any lot or plot of land shown upon my 
recorded subdivision map or Plat of the Property, together with all appurtenances thereto 
and improvements now or hereafter located thereon, with the exception of the Common 
Area. 

(v) "Map" or "Plat" shall mean and refer to the map(s) and/or plat($) ofthe 
Property and improvements that are subject iB this Declaration and which are designated 
in the Map or Plat recorded in the records of the Office ofthe CClerk and Recorder of 
Boulder County. More than one Map or supplement thereto may be recorded, and, if so, 
then the term "Map" shall collectively mean and refer to all of such maps, plats and 
supplements thereto. 

(w) "Member" shall mean any Owner. The terms "Member" and "Owner" 
may be used interchangeably. 

(x) "OwneZ' shall meax and refer iB the reco~il owner, whether one or more 
persons or entities, of a fee simple title to any Lot which is apart of the Property, 
including contract sellers, but excluding those having such interest merely as security for 
the performance of an obligation. 

(y) "Pet'bhall mean and include cats, dogs, birds, reptiles or other household 
animals, as may be further defined in or supplemented by the Rules and Regulations. 

(z) "Plat" means the final plat recorded in the records of the Clerk and 
Recorder of Boulder County, Colorado. 
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(aa) "Prope~ty" shall meax1 the property descnied inor which is subject to the 
Declaration together with all easements, rights, and appurtenances thereto and the 
buildings and imptovements erected or lo be erected t11erwn. 

@b) "Rules and Regulations" shall mean any written instruments, however 
identified, which are adopted by the Association for the regulation and management of 
the Community, andlor clarification of the Governing Documents, including any 
amendment to those instruments. 

ARTICLE 2 
NAiMES/DESCRIPTION OF PROPERTYrnASEMENTS 

Section 2.1. Name and Twe. The type of Common Merest Community is a Planned 
Community. The name of the Planned Community is "Mill Village", The name of the 
Association is the 'The Residences at Mill Village Master Homeowners Association." 

Section 2,2 m. The Community is located in Boulder County, State of 
Colorado. The Property of the Community is described in the Origi~lal Declaration, in the Map, 
in the attached Exhibit & andlor as is consistent with the common scheme and plan for the 
creation and operation of the Community. Easements for utilities and other purposes over and 
across the Lots and Common Area may be as shown upon a recorded Map and on any recorded 
maI, of the Community, and as may be established pursuant to the provisions of this Declapation, 
or gmted by authority reserved in any recorded document. 

Sectjon 2.3 m e r  of h t s .  The number of Lots included in the Mill Village 
Community is  119; 26 of which contain Attached Dwelling Units and 93 of which contai~ 
Detached Dwelling Units. 

Section 2.4 Easements. 

(a) Maintenance Easement. h easement is hereby granted to tho 
Association, its officers, agents, and employees to enter in or to cross o v a  the Common 
Area and any Lot to perform the duties of operation, installation, maintenance, repair, and 
replacement of the Lot or Common Area provided for in fhjs Declaration. 

@) Utility. Map and Map Easements. Utility, Map and Map Easemcnls. 
Easements for utilities and other purposes over and across the Lots and Common Areas 
may be as shown upon the Plat or Map ofthe Community, and as may be established 
pursuant to the provisions of this Declaration, or granted by authority reserved in any 
recorded document. 

c )  pasernent on Attached Dwelling Uni$. A valid easement js granted @ the 
Association on each Attached Dwelling Unit Zot for &e purpose of perfoming its 
maintenmce and repair obligations as set forth in this Declaration. 

Ow:eami%i 9. ZOW 
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(d) Easement for Common and Par& Walls. Each Attached Dwelling Unit 
Owner, his agents and contractor8, are granted a non-exclusive easenmt for the purpose 
of maintenance, construction, reconstruction and repair, in, over, under and upon adjacent 
Attached Dwelling Units for purposes of w m o n  wall maintenance and repair, in 
accordance with the party wall provisions contained in this Declaration, upon reasonable 
notice to the Owners of the common well. Any damage occasioned to the adjacent Lot or 
improvements, including ihe dwelling thereon, in exercising this easement, shall be the 
respowibility of the Owner whose negligent or wro~~gful acts or omissions caused the 
damage. 

(0) Emer%encv Easement. A nmexclusive casement for ingress and egress is 
hereby granted to all police, sheriff, fire protection, ambulance, and other similar 
emergency agencies or perwns, now or hereafter servicing the Community, to enter upon 
any part ofthe Community in the performance of their duties. 

(0 Easements Deemed Apwurtenant. The essements anrl rights herein created 
for an Owner shall be deemed appurtenant to the Dwelling Units owned by such Owner. 
All conveyances and instruments affecting title to such Dwelling Unit shall be deemed to 
grant and reserve the easements and rights ofway as provided herein, as though set forth 
in said document in full, even thou& nospecific reference to such easements or rights of 
way appear. 

Section 2.5 M s .  170r the purpose of performing the maintenance referred to in this 
Article and Article 4, and inspections related thereto, the Association, through its duly authorized 
agents, contractors, employees or the Architectural Review Committee, shall have the right, after 
reasonable notice to the Owner or occupants thereof and during regular business hours, to enter 
upon any Lot and improvements thmon, and such entry shall not be deemed a trespass. In 
emergency situations, tlw Association or its agents, contractors or employees, may enter without 
notice at any time, but the Owner or other occupants thereof shall be notified as soon as 
reasonably possible thereafter. In pelfonning repairs or maintenance authorized under this 
A*ticle, the Association sllall not be liable for any loss, wst or damage caused by its actions, 
except on account of i ts willful &isconduct. 

Seotion 2.6 Owners' Easements of Ellioment. Every Owner shall have a righr and 
casement of enjoyment in and to the Common Area and such easement shall be appurZenani to 
and shall pass with the title to every assessed Lot, subject to the following provisions: 

(a) the right of the Association to limit the number of guests of Ownets; 

(b) the right afthe Association to adopt Rules and Regulations governing the 
use ofthe Common Area; 
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(0) the right of the Association to borrow money to improve the Common 
Areas and, upon approval of at least 67% of the total Association vote, to mortgage the 
Common Area as security for that purpose, provided, that the rigllts of such mortgage 
shall be subordinate to tlie rights of the homeowners; 

(d) the right, power and authority of the Association to grant any easement, 
right-of-way, license, lease, dedication or similar interest through, over or in the Common 
Area; 

(e) the right of the Association to lransfe~ or convey ownership of the 
Common Area, or any portion thereof, subject to the prior approval of 67% of the total 
Association vole; 

( the right of tbe Association to suspend the voting rights and the right to 
use of any Common Area during any period ofviolation of any provision of the 
Governing Documents; provided that suspension of voting and use rights shall be 
automalk during any period that an Owner is in default in paymer~t of any Common 
Expense Assessment; 

[g) the right of the Association to close portions of the C o m o n  Area for 
maintenance, repair, replacernen$ and improvement; 

(h) the right of the Assooiation to change use oE add or remove improvements 
to the Common Area; and 

(i) the right of the Association to take such steps as are reasonable necessary 
to protect The Common Area against foreclosure. 

Section 2.7 Delepation of Use. An Owner may delegate, in amrdance with the 
Bylaws and Rules and Regulations adopted by the Board of Directors, his right of enjoyment to 
the Common Area to the members ofhis family, his tenan@, or contTact pnrchasers who reside 
on the Property. Kthe Owner delegates rights to use the C o m o n  Aiea and fxcilities lo tenants 
or conlract purchasers who reside on their Lot, the Owner shall not be entitled to use the 
Common Area and facilities. 

ARTlCL;E 3 
THE ASSOCIATION 

Section 3.1 member hi^. Bvery person who is an Owner shall be a Member of the 
Association. Membership shall be appurtenant to and may not be separated fkom ownership of 
any Lot. Ownexship of a h t  shall be the sole qualification for membership. Each Lot shall be 
entitled to cast one vote. Fractional and cumulative voting are prohibited. 
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Section 3.2 Allocated Interests. The Common Expense liability and votes in the 
Association allocated to eaoh Lct are set according the following formula: 

(a) Votes. The Owners of each Lot in the Community shall be enfitled to one 
vote for each Lot owned. 

(b) Common Expense Assessment Liability. The Common Expense 
Assessment is levied upon all Lots on the basis of a fraction, the numerator of whjch is 
one and the denominator of which is the total number of Lots then within the Community, 

(G) Exterior Maintenance I Insurance Assessment Liability. The Exterior 
Maintenanceilns~rance Assessment Liability is levied upon all Attached Dwelling Units 
on the basis of a fraction, the numerator of which is one and the denominator of which is 
the total number of Attached Dwelling Units then within the Community. 

Section 3.3 General P u ~ o s e s  and Powers of the Association. The Association, 
through its Board of Directors, shall perform functions and manage the Community as provided 
in the Recitals section of this Declaration All Owners and any purchaser of a tot shall be 
deemed to have assented to, ratified and approved such designations and management. The 
Association ~ha11 have all power necessary or desirable to effectuate such purposes. 

Section 3.4 Authoritv of the Association. The business aEah  of the Community shall 
be managed by the Association. The Association shall be governed by the Act, this Declaration, 
the Map, its Articles of Kncorporation and Bylaws, and any Rules and Regulations adopted by the 
Board of Directors. All coiporate or other powers of the Association, unless otherwise specified 
or expressly resewed to the Members in the Governing Documents, shall be exercised by or 
under the authority oflhe Board of Directors, and the business and affairs of the Association 
shall be managed under the direction of the Board of Directors. The Board of Directors may, by 
written resolution, delegate authority to a manager or managing agent for the Association, 
provided no such delegation shall relieve the Board of final responsibility. The Association may 
exexcise any right or privilege and shall perform all duties and obligdtloils expressly granted or 
reasonably necessary of implied in the Governing Documents to effect such right or privilege or 
to satisfy such duty or obligntion. 

Section 3.5 &Imaging Anent, The Association may employ or contract for the 
services of a managing agent to whom the Board may delegate certain powers, functions, or 
duties of the Association, as provided in the Bylaws of the Association. The agreement shall be 
by written contract having a t e m  of no more tllau. three years and shall be subject to cancellation 
by the Association on 30 days notice, with or without cause, aud without a cancellation fee. The 
Board shall not be liable fbr any omission or improper exercise by a managing agent of anyduty, 
power, or function so delegated by written instrument executed by or on behalf of the Board. 
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Section 3.6 Right to Notice and Comment. Notice of matters affecting the Community 
shall be given by the Association or through access to Association records, as btkerprovided in 
the Bylaws or as otherwise provided by the Board of Directors. 

Section 3.7 Jndemnl&&&. To the full extent permitted by law, each officer, 
director, m&t:tee member and volunteer of the Association shall be and hereby are 
indemnified by the Association against all expenses and liabilities including attorney fees, 
reasoilably kicmed by or imposed upon them in any proceeding to which they may be a party, or 
in which they may become involved, by reason of being or having been an offlcer, director, 
committee member or volunteer of the Association, or any settlements thereof, whether or not 
they are an officer, dimtor, committee member or volunteer at  the time such expenses are 
incurred; except in such cases wherein such oEfrcer, director, committee member or volunteer is 
adjudged guilty ofbreaohing his or ha duty of care (as set forth in the Act) in the performance of 
his or her duties. 

ARTICLE 4 
MAINTENANCE AND SERVICE )&SPONSIBILITIES 

Section 4.1 Association Maintenance and Sewice Resoonsibilities. The Association 
shall manage, operate, care for, insurc, maintain, repair and reconstmot all Common Areas and 
the improvements located thereon, and certain portions of the Lots as set: forth hemin, and keep 
the same in safe, attractive and desirable cotlditions for the use and enjoyment of aI1 of the 
Owners. The Board of Directors of the Associ&tion shall determine the specifications, scope, 
extent, nature and parameters ofthe Association's maintenance responsibilities. 

(a) The Association shall mainkin and keep in good repair as a Common 
Expense the following: 

(1 all Common Areas and all improvement8 thereon, including 
without limitation any recreational facilities, building and outbuil&gs, 
playgrounds, signs, landscaping, sprinkler systems, roadways or alleyways, utility 
lines (to the extent not majnt&d by utility companies), light fixtures, sidewalks, 
driveways, pathways, walkwa.ys, stairs, walls, retaining walls (unless installed by 
an Ownet), and decks Iocatod on the Common Areas which serve the Common 
Areas and not the Lots (unless maintained by the City of bngmont); 

(ii) all. Landscaping located on an Attached Dwelling Unit Lot, but 
excluding any landscaping portion of the back yard of such. Lot; 

(iii) all portions of the Attached Dwelling Units' roof(s) and the rooqs) 
suppoir systems, including the roof(s) joish and cross braces, guttms, downspouts, 
eaves, and tlle chin~ney caps; 
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(iv) exterior building ~urfaces of the Aftachsd Dwelling Units, 
including tlinl and brickwork, @ant porches, front patios, front stoops and s t q s  
and exterior building surface of thc detached garage but excludin~ the following: 
glass swfxes, skyligbfs if any, doors, door frames, windows and window screens, 
wixidow frames, fireplaces, chimney box and flue, which shall be the Attached 
Besidencc Lot Owners' responsibility. The Board may further define and clarify 
this provision as necessary in its sole discretion by resolution and/or adoption o f a  
maintenance chart. An Attached Dwelling Unit Owner shall not paint or change 
the appearance of the exterior of his residence without the prior written consent of 
the Architectural Review Committee. The Association shalt paint or re-stain the 
exterior of all Attached Dwelling Units and detached garage as often as necessary 
in it8 sole discretion to keep such exteriors in good condition; 

(v) fxont window wells and window well covers located on an 
Attached Dwelling Unit Lot.; 

(vi) front walkways, pathways, and sidewalks located on an Attached 
Dwelling Unit Lot; 

(vii) The Association shall have no maintenance, repair, or replacement 
obligations with respect to Detached Dmfling Units, or the Lots upon which they 
are situated, except to the extent that: (1) the Association is perfomiing an 
obligation required of an Owner which Im not been performed by the Owner after 
noace and the opportxnity for a hearing from the Association; or (2) the 
Association assumes the obligaiion on behalf of a11 of tbe Owners of Detached 
Dwelling Units. 

@) Association Discretiog. The Association may, in its sole discretion, 
assume the obligation for maintenance or repair of additional property, either real or 
personal, that lies within the Community. The Association shall have the right to assume 
such owigation even if the obligation currently lies with Owners or other entities, 
provided however, the Association shall provide Owners with I5 days prior written notice 
of any such change. The Association, in its sole discretion, shall detetmine the time and 
manner in which any maintenance, whether required or assumed, shall be perlbrmed as 
well as the color or type of materials used. 

(4 &&&lenance of Common Area bv Owner. Subject to the maintenance 
responsibilities herein provided, any maintenance or repair perfonncd on or to the 
Cammon Area or any portion of the tot that i s  Association maintenance responsibility by 
an Owner or occupant shall be performed at the sole expense of such Owner or occupant, 
and the Owner or occupant shall ttot be entitled to reimbursement from the Association 
even if the Association accepts the maintenance or repair. 
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(d) Pama?xe to Lot bv Associatioq. The Association shafi repair incidentd 
damage Lo any Lot resulting from performance of work which is the responsibility of the 
Association. As finish levels can have varying degrees, such repairs will be complete 
only to the extent of being "paint-ready." Such repair and subsequent cleaning shall be 
perfomed baced on a reasonableness standard. In performing its responsibilities 
hereunder, the Association shall have the authority to delegate to such persons, firms or 
corporations of its chojce, such dnijes as are approved by the Board of Directors. 

(a) Attached Dwell& Unit@. Each Owner of an Attached Dwelling Unit 
shall have the obGrttion to maintain, repair and replace all portions of the Attached 
Dwelling Unit, the Owner's tot, and any improvements thereon, except as provided in 
Section 4.1 (a) above. Such maintenance shall include, but not be limited to the 
following: 

(i) all glass surfaces, windows, windows screens, window frames, 
casings and locks (provided, however, no changes that affect the extexior 
appearance of the windows niay be made unless prior written approval is obtained 
from the Board), skylights, if any, back window wells and any back window well 
covers; 

fii) all doors (including sliding doors), doomys, door frames, 
hardware, lock mechanisms, peep holes, door knobs and door chimes that are part 
of the enhy system of the Attached Dwelling Unit; 

(iii) any fieplace serving the Attached Dwelling Unit and all 
components of the fireplace, including the chimney box and flue, but excluding 
the chimney cap which shall be the responsibility of the Association; 

(iv) back porches, patios, stoops and steps, (including any railing 
thereon), balconies, decks, all fences (including fencing and/or raillng around any 
patio, deck or lot), all retaining walls, screening walls and brick walk located on 
the Lot; 

(v) all landscaping on the back portion of the Lot; 

(vi) any portion of the heating and air conditioning system, including 
the air conditioning compressor and the fan coil serving the Attached Dwelling 
Unit, whether located on the Lot or on the Common Area; 

(vii) ali utility meters or other apparatus, communications, television, 
telephone and electrical lines, receptacles and boxes serving the Attached 
Dwelling Unit, whether located on b t  or Co~nmon Area; 
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(viii) all exterior light fixtures located on any portion of the Lot, 
including the light fixtures located on the front and baclc porches of the residence 
and including general maintenance of the light fixtures, and bulb replacement 

(i) all communications, television, telephone and elect~ical lines, 
receptAcles and boxes serving only the Attached Dwelling Unit whether located 
within or without the boundaries of the Lot; 

(x) all Owm-installed additions or alterations made by the Owner to 
the Lots and to the Common Area (if approved), including retaining walls; 

(xi) any detached garage and all exterior portions thereoc including the 
roofs, garage doors, and exterior lighting on the garage and w a g e  doors, 
including bulb replacement, but excluding the exterior building surface of the 
dehched garage; 

(xii) back walkways, pathways, sidewalks, driveways and concrete pads 
located on the Attached Dwelling Unit Lot; and 

(xiii) dl interior portions of the Attached Dwelling Unit, including 
fixtures, applianoes, furnishings, personal property* utility lines, water pipes, 
ducts, wiring, any other portion of the Lot not otherwise specified herein. 

(b) Petached Dwelling Units. Each Owner of a Detached Dwelling Unit is 
responsible for the mmaintenance, repair and replacement of the Detached Dwelling Unit, 
the Lot and any other improvements located wifhin his Lot boundaries. The Association, 
and its agents, shall have the authority, after giving the Owner 30 days written notice, to 
enter, replace, maintain, repair and clean up Lots which do not confomx to the provisions 
of this Section, and to charge and collect from the Owners thereof all reasonable costs 
related themto as an Assessment hereunder. 

Section 4.3 Owner Resvonsibi&. Each Owner shall have the responsibility to: 

(a) promptly report to the Association or its agent any defect or need for 
repairs, fox which the Association is responsible; 

@) pay for the cost of repairing, replacing or cleaning up any item which is the 
responsibility of the Owner but which responsibility such Owner fails or refuses to 
discharge (which the Association shall have the right, but not the obligation, to do), or to 
pay for the cost of repairing, replacing or cleaning up any item which although the 
responsibility of the Association, is necessitated by reason of the willful or ne@igent act 
of the Owner, his or her family, tenants, guests, with the cost t h e o f  to be added to and 
become part of the Ownefs next chargeable Assessment; and 
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(c) An Owner shall not be liable for injury or damage to person or property 
caused by or resulting From Ute Owner's maintenance or lack of maintenance of the Lot 
except if the Owner has failed to exercise due care in performing said maintenance. An 
Owner shall not be liable to any other Owner, or any Owner's occupant, guest or family or 
the Association for any damage or injury caused in whole or in part by the Owner's failure 
to discharge i ts responsibilities under this Section where such damage or injury is  not a 
foreseeable, natural result of the Owner's failure to discharge its responsibilities. 

ARTICrn 5 
PARTY WALLS 

Section 5.1 General kules of Law to Awvlv. Each wall which is built as apart of the 
original construction of an Attached Dwelling Unit upon the Property and placed on the dividing 
line between Lots shall constitute a party wall. To the extent not inconsistent with the provisions 
of this Article, the generat rules of law regatding party walk and liability for property damage 
due to negligence or willful acts or omissions shall apply. 

Seclion 5.2 Sharing of Repair and Wmtenance. Thc cost of reasonable repair, 
ieplace~nent and maintenance of a pa@ wall shall be sharcd by the Owners who make use of the 
wall in equal proportions. 

Section 5.3 Destruction by Fire or Other Casual&. If aparty wall is destroyed or 
damaged by fire or other casualty, then, to the extent that such damage is not covered by 
insurance and repaired out of the proceeds of same, any Owner who has used the wall may 
restore it, and if the other Owners thereafter make use of (hr: wall, they shall contribute to the cost 
of restoration thereof in equal proportions without prejudice, however, subject to the right of any 
such Owners to call for a larger oonhibulion from the others under any rule of law regarding 
liability for negligent or willful acts or omissions. 

Section 5.4 Liabiitv for Ne~li-. Notwithstanding any other provision of this 
Article, to the extent that such damage i s  not covered and paid by the insum~ce provided for in 
~ b i s  Declaration, an Owner who by his negligent or willful act causes the party wall to be 
exposed to the elements shall bear the whole cost of krnishing the necessary protection against 
such elements and damages as a result of failure to do so. 

Section 5.5 ;Ri& to Contribution Runs with Land. The right of any Owner to 
contribution from any other Owner under this Article shall be appurtenant to the land and shall 
pass to suck Owner's successors in title. 

Section 5.6 Disoute Resolution. In the event of any dispute arising concerning a party 
walI, or under the provisions of this Article, the parlies shall submit the dispute to mediation. JY 
the dispute c m o i b e  resolved through mediation, the parties may pursue the dispute in 
arbitration or through a legal proceeding before a court. 

-13- 



Boulder county, CO 

ARTICLE 6 
COVENANT m)R COMMON EXPENSE ASSESSMBVTS 

Section 6.1 Creation of Associalion Lien and I'c~~sonalObl:l~ation to Pay Commo~l 
E ~ ~ e . . A _ s s ~ s m . c ~ t s .  Each Owner, by accep:ance of a deed for a Lot, whether or not i t  shall bc 
so expressed in my such deed or other conveyance, shall be deemed to covenant and agtee to pay 
to the Association annwI Common Expense Assessments, Special Assesments, Supplemental 
Assessments, and such other Assessments as imposed by the Association. Each Owner of an 
Attached Dwelling Unit also covenants and agrees to pay to the Association (a) Exterior 
Maintenance Assessments, and (b) Insurance Assessments, as set forth below. 

Such Assessments, incIuding fees, charges, late fees, attorney fees, fines and interest charged by 
the Association and additional fees charged by the managing agent, including but not limited to, 
administration and witness fees, sl~all be the personal obligation of the Owner of such Lot at the 
time when the Assessmenl or other charges became or fell due. The Association annual 
Common Expense Assessments and such other Assessments as imposed by thc Association, 
Including fees, charges, Me fees, attorney fees, fines and interest charged by the Association, 
shall bc a charge on each Lot and shall be a continuing lien upon the Lot against which each such 
Assessment or charge is made. If any Assessment is payable in installments, the full mount of 
the Assessment is a lien from the time the first installment becomes due. The personal obligatjon 
.to pay any past due sums due the Association shall not pass to a successor in title unless 
expressly assumed by them. No Owner may become exempt %om liability for payment of the 
CommonExpense Assessments by waiver of the use or enjoyment of the Common h e a s  or by 
abandonmentof the Lot against which the Conmon Expense Assessments are made. All 
Assessments shall be payable in the amounts specified in the levy thereof, and no offsets or 
reduction thereof, except as provided in this Declaration, shall be permitted by any reason 
including, without limitation, any claim that the Association or the Board of Directors is not 
properly exercising its duties and powers under this Declaration. Except as provided in this 
Declaration, all Common Expense Assessments shall be assessed against 3h ts  based on the 
Allocated Interests, as set forth in this Declaration. 

Section 6.2 Basis of Assessme~l&. The Common Expense Assossmont may be made 
on an animal basis against all Lots and shall bc based upon the Association's advance budget of 
the cash requirements needed by it lo provide for the administration and performance of it.s duties 
during such Assessment year. 

Section 6.3 Pumose of Assessmentg. 

(a) m. The Assessments levied by the Association upon all Owners 
shall be used exclusively for tl~e purpose OF: 0) promoting the health, safety and welfare 
of the residents of the Community and the Membexs of the Association; (ii) providing for 
the improvements, repair, maintenance and reconstruction of the Common Areas; (iii) 
providing insurance as set forth in Article 9; atld (iv) satisfying any other purpose 
reasonable, necessary or incidental to such purposes. 
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(b) AftachedDwelline Units. The Assessmei~ts levied by the Association 
upon all Owners of Attached Dwelling Units shall be used exclusively for the purpose of: 
(I) providing for Lot maintenance and exterior maintenance of aU Attaohed Dwelling 
Units within the Community; and (ji) pro%ding insuraace on the Attached Dwelling 
Units, as set forth in Article 9. 

(c) Reserve Fund. Assessments shall include the establishment and 
maintenance of aReserve Fund for those items wl~Ml the Association has an ongoing 
duty to rcpair, maintain or reconstruct on a periodic basis, 

Section 6.4 Amortion of Common Bx?enso. Except as provided in this Declaration, 
all Assessments for Com~non Expenses shall be assessed against all tots in accordance with 
formula for !lability for the Common Expenses as set forth in the Allocated Interests section of 
this Doclaxation. 

Section 6.5 Annual Assessment. The Common Expense Asses.ssments may be made on 
an amual basis &gainst all Lots and shall be based upon rhe Association's advance budget of the 
cash requirements needed by it to provide for the drninistration and performance of its duties 
during such Assessment. year. The budget for annual Assessments shall be prepared by the Board 
of Directors at least 60 days prior to the cornencement of each calendar year, and a sum& of 
such budget shall be submitted to the Owners for ratification pursuant to Section 303(4) of the 
Act and as set forth in thn Bylaws, as the Bylaws may be mended fmm time to time. The budget 
may be vetoed by votes of Owners representing at least 67% ofthe total Association vote. 
Assessments for Common Expenses shalt be due and payable in monihly, quarterly, or annual 
instdlments, or in any other manner, as determined by the Board of Directors. The omission or 
failure of theBoard of Directors to levy the Assessment for any period shalt not be deemed a 
waiver, modifioation or a release of the Owners f?om their objigatioil to pay. If the Board deems 
it necessary or desirable to amend the budget, as ratified by the Owners, the Board may adopt a 
proposed amendment to the budget, and submit: it to the Owners for ratification in the same 
manner as the regdx budget. The proposed amendment may be vetoed by votes of Owners 
representing at least 67% of the total Association vote. 

Section 6.6 Sxrecial Assessments. In addition to the m u d  Assessments authorized 
above, the Association may levy, in any Assessment year, a Special Assessment applicable Lo 
that year only for the purpose of defraying, in whole or in part, the cost of any construction, 
reconsrruction, repair or replacement of the Common Area, including fixtures and personal 
property related thereto, or for any other pQrpose deemed necessary and appropriate by the Board 
of Directors; provided any such Assessment shall have the assent of a majority of the votes 
of the Association. Special Assessments may be payable in installments extending beyond the 
fiscal year in which the Special Assessment is approved. The Board shall have the right to 
require that Special Assessments be paid in advance ofthe provision of the subject services or 
materials. 
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Section 6.7 Su~~lemenkd Assessmnents. The Association shaII have the right to add to 
any Owner's Assessment as provided in this h i c k  the following: 

(a) those amounts expendod by the Association for the benefit of any 
individual b t  or any occupant thereof, including but not limited to: improvement, repajr, 
replacement and maintenance specific to a Lot; improvemen$ repair, replacement and 
maintenance caused by the negligent or willful acts of any Owner, his or her guest, 
employee, licensee, lessee or invitee as set fmth in this Declaration; 

(b) any extraordinary maintenance, repair, improvement and replacement 
costs of any area which the Association maintains required on fewer than all the Lo$; 

(c) any extraordinary insurance costs incurred as a result of the value of a 
parti~u3ar Owner's Attached DweUing Unit or the actions of an Owner (or his agents, 
guests, licensees, invicees or lessees); 

(d) All fines and costs assessed against ax Owner pursuant to the Governing 
Documents; and 

(e) Any other expenditures or charges which the Board, in its sole discretion, 
chooses to allocate to a Lot and are reasonably determined to be alloeable to a.particular 
Lot. 

Section 6.8 Attached Dwelling Units Asswsrnex&. The following Assessments shall 
be vrorated among the Attached DwelIinfi Units in accordance with the Exterior Maintenance 
~ssessment ~ i a b i i i t ~  1 Insurance ~ssess&ent Liability as set forth in Article 3, Section 3.2 
hercof 

( 4  ;Exterior Mainjenarice Assessments. The Board of Directors shall assess 
each Owner of an Attached DweIlin~Unit the cost of maintenance and repair of the Lot, 
and the exterior ofthe Attached ~ w ; l l i n ~  unit thereon, in accordance with Arlicle 4 
hereof. Such Assessment shall include the establishment and maintenance of a reserve 
fund for maintenance and repair of the Lot and the exterior of the Attach& Dwelling Unit 
thereon, which the Association has an ongoing duty to maintain, repair and replace on an 
ongoing basis. 

@) Insurance Assessments. The Board of Directors shall further assess each 
Owner of an Attached Dwelling Unit t h ~  cost of procuring, maintaining and 
administering the insurance coverage for such Atbched Dwelling Unit in accordance with 
R*ticle 9 berm£ 
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Section 6.9 Owner's Nezli~ence or Misconduct. In the even that the need for 
maintenance, repair or replacement of the Conmon Area, or any portion thereof, or of any other 
area that the Association is responsible for rnajntahing and rep&&, is caused through the 
negligent or willful aot or omission or misconduct of an Owner, family, or the Owner's agents, 
employees, guests, invitees, and licensees, then the expenses, costs and fees incurred by the 
Association for such maintenance, repair or replacement shall be a persona1 obligation of such 
Owner. If such expenses, costs, and fees incurred by the Association are not repaid to the 
Association within the time period set forth in the rules and regulations adopted by the Board, the 
Association shall have give notice to the Owner of such expenses, costs, and fees, then the failure 
to so repay shall be a default by the Owner under the provisions of this Declaration. Such 
expenses, costs, and fees shall automatically become a default Assessment determined and levied 
agdnst such Lot, and the Assooiation may proceed in accordance with the applicable provisions 
of this Article. 

Section 6.10 Effect of Non-Pawent of Assessments. 

(a) Any Assessment, charge or fee provided for in this Declaration, or any 
monthly or other jnstallment thereof, which is not fully paid by the due date set forth in 
the Rulea and Regulations or policy established by the Board of Directors, shall bear 
interest at Ute rate established by the Board of Directars, on a perannum basis from the 
due date, and the Association may asses8 a reasonable late fee thereon as detennined by 
the Board of Directors. 

(b) Failure to make payment within 60 days of the due date thereof shall cause 
the total amount of such Owner's Common Expense Assessment for the remainder ofthat 
fiscal year to become immediately due and payable at the option of the Board. The Board 
may, in its discretion, decelerate the Member's annual Assessment. 

(c) Fu&er, the Association may bring an action at law or in tquity, or both, 
against any Owner personally obligated to pay such overdue Assessments, charges or 
fees, or monthly or other installments ihereoS. and may also proceed to foreclose i ts  lien 
against such Owner's Lot. An action at law or in equity by the Association against a 
Owner to recover a money judgment for unpaid Assesmnenls, clmges or fees, or monthly 
or other installn~ents thereof, may be commenced and pursued by the Association without 
fofeclosing, or in any way waiving, the Association's lien therefor. 

(d) Foreclosure or attempted foreclosure by the Association of its lien shall 
not be deemed to estop or othewise preclude the Association from thereafter again 
foreclosing or attempting to foreclose its lien for any subsequent Assessment, charges or 
fees, or monthly or othm installments thereof, which are not fully paid when due. The 
Association shall have the power and right to bid on or purchase any Lot at foreclosure or 
other legal sale, and to acquire and hold, lease, mortgage, convey or otherwise deal wrih 
the same. If a foreclosure action is filed to foreclose any Assessment lien, and an Owner 
abandons or leaves vacant his or her Lot, the Board may take possession and rent said Lot 
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or apply for the appointment of a receiver for the Lot without prior notice to the Owner. 
The rights of the Association shall be expressly subordinate to the rights of any holder of 
a first lien security interest as set forth in its deed of hust or mortgage (including any 
assignment of rents), to the extent permitted under the Act. 

Section 6.1 1 Awwlication of Pamen&. All payments received on an account of any 
Owner or the Owner's Lot sbaI1 be applied to payment of any and all legal fees and costs 
(ineluding attorney fees), expenses of enforcement and collection, late fees, retunled check fms, 
lien fees and other costs owing or incuned with respect to such Owner pursuant to the 
Governing Docu~nents, prior to application of the payment to any special or regular Assessments 
due or to become due with respect to such Owner. 

Section 6.12 LienPriority. The lien of the Association under this Section is prior to all 
other liens and encumbrances on a Lot except: (1) kens and encumbrances recorded before the 
recordation of the Deolaratioa; (2) a first fien security interesf on the Lot (except as allowed by 
the Act with regard to the limited lien priority allowed to the Association); and (3) liens for real 
estate taxes and other governmental assessments or charges against the Lot. This Section does 
not affect the priority of mechanics' or materidmen's liens. The lien of the Association under this 
Arlicle is not subject to the provision of any homestead exemption as allowed under state or 
federal law. The acceptance of a deod to a Lot subject to this Declaration shall constitute a 
waiver of the homestead exemption as against said Assessment lien. Sale or fransfer of my Lot 
shall not affect the lien for said Assessments or charges except that sale or transfer of any Lot 
pursuant to foreclosure of any first lien security interest, or any proceeding in lieu thereof, 
including deed in lieu of foreclosure, or cance1lation or forfeiture shall only extinguish the lien of 
Assessment charges as provided by applicable state law. No such sale, transfer, foreclosure, or 
any proCeeding in lieu thereof, inoludhg deed in lieu offoreclosure, nor cancellalion or forfeiture 
shall relievc any Lot *om continuing liability for any Assessment charges thereafter becoming 
due, nor kom the lien thereof. 

Section 6.13 &r~~lus Funds. Any surplus funds of the Association remaining affer 
payment of or making provisions for Common Expenses and any prepayment of or making 
provisions for reserves shall be retained by the Association as unallocated werves and need not 
be credited to the Owners in proportion to W r  Common Expense Liability to reduce their futwe 
Common Bxpense Assessments. 

Section 6.14 No Offsets. All Assessments shall be payable in amounts sl~ecified in the 
levy thereof, and no offsets or reduction thereof shall be permitted for any reason including, 
without limitation, any clajm fiat the Association or the Board of Directors in not properly 
exercising its duties and powers under this Declaration. 
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Section 6.15 Certificate of Status of Assessments. The Association shall fiunish to an 
Owner or such Owner's designee or to a hold@ of a security interest or such holder's designee, 
upon written. request delivered personally or by certified mail, first-class postage prepaid, return 
receipt, to the Association's registered agent, a written statement setting forth the amount of 
unpaid assessments currently levied against such Owner's Lot. The statement shall be furnished 
within fourteen calendar days after receipt of the request and is binding on the Association, the 
Board of Directors, and every Owner. If no statement is furnished to the Owner or holder of a 
security interest or their designee, delivered personally or by certified mail, first-class postage 
prepaid, refurn receipt requested, to the inquiring party, the11 the Associa~on shall have no right 
to assee a lien upon the Lot for unpaid assessments which were due as of the date of the request. 

ARTICLE 7 
USE RESTRICTIONS 

Section 7.1 Flexible Avnlication of We Subseauent Covenants and Restrictions. All 
Lots within the Mill Village Conununity shall be held, used and enjoyed subject to the following 
limitations and restrictions. The strict application orfhc following limitations and restrictions in 
any specific case may be modified or waived, in whole or in part, by the Board of Directovs or by 
an appropriate committee (subject to review by the Board of Directors) if such strict application 
would be unreasonable or unduly harsh under the circumstances. Any such modification or 
waiver must be in writing. 

Section 7.2 Authority. All provisiow of the Governing Documents shall apply to 
Owners and Ulek guests, tenants, invitees and licensees. Owners and their successors and 
assigns, by acceptance of a deed to their Lot, acknowledge that they have been given notice, and 
that: 

(a) The ability of Owners to use their Lots maybe limited by the ~jrovisions in 
the Governing Documents. 

@) The Board may, from time to time, adopt and amend definitions ofwords, 
phrases and teims used in tllis Declaratio~~ and other Governing Documents. 

(cf The Board may establish penalties for the infiraction of all regulations and 
Owners will be responsible for fines assessed against their tenants, guests and invitw for 
violatiox1s of the restriclions. 

(d) All fines imposed are collectable as Assessments. 
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Section 7.3 UsdOccunancr~. All Lots within the Community shall be used only for 
those uses andlor purposes as allowed by the local zoning, control and regulation, and permitted 
by this Declaration, subject to any Rules and Regulations adopted by the Association. Lots shall 
not be used for any purpose other than a residential dwelling except as set forth in this Section. 
Home occupations shall be allowed so long as the home occupations are incidental and secondary 
to the use of the Lot and does not chringe the residential character thereof, comply with local 
zoning ordinances and regulations, and comply with this Declaration. External adverIising of 
any kind is prohibited. In no Instance shall a home occupation be visible externally, nor shall any 
home occupation employ anyone other than the Owner or any residents of such Lot. Uses which 
have one or more of the following cEzar-acteristics are not permitted: (a) mmuf~turing or 
fabrication of any kind; fb) storage of hazardous rnaterids; @) increased traffic ox parked 
vehicles beyond that reasonable and customary to a residential dwelling use; (d) permanent or 
long term paking of heavy equipment, including semi trailers; (e) the use or rental of any 
structure on a Lot for any transient, hotel, nlotel, bed and breakfast, restaurant, bar or other 
commercial purposes. 

If the Owner of a Lot is a corporation, partnership, trust or other lcgal entity not being a natural 
pcrson, tho entity shall designate in writing the name(s) of the pwon(s) who will occupy the Lot. 
The designated person(s) shall not be changed more &quently than once every thirty days, and 
any such change must be designated in writing within 10 days of the change. 

Section 7.4 Leasing and Occuaancy. Any Owner shall have the right to lease or allow 
occupancy of a Lot: upon such terms and conditions as the Owner may deenl advisable, subject to 
restrictions of this Declaration, subject to restrictions ofrecord and subject to the following: 

(a) "Leasing" or "Renting" for the purposes of this DecIaratiou, is defined as 
regular, exclusive owupancy of a Lot by any person other than the Owner. For the 
purposes of tbis Declaration, occupancy by a roommate of an Owner who occupies the 
Lot as such Owner's primary residence shall not constitute leasing. 

(b) Short term occupancies and rentals (of less than six months) of Lots shall 
be prohibited, without prior written permission from the Association. 

(c) A11 leases or rental agmements shall be in writing and shall provide that 
the leases or rental agreements are subject to all terms of the Governing Documents. 
Owners are required to provide tenants with copies of the current Declaration, Articles of 
Incorporation, Bylaws and any Xules and Regulations of the Association. 

(d) Each Owner who leases his or her Lot shatf provide the hcsociation, upon 
request, a copy ofthe current lease and tenant information, including the names of all 
occupants, vehicle descriptions, including license plate numbers, and any other 
infomation reasonably requested by the Association or its agents. 
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(e) Each Owner is strongly encouraged to conduct fa1 background checks, 
including credit and criminal reports, for each ].ease applicant. 

( f )  AU occupancies, leases and rental agreements of Lots shall state that the 
failure of the tenant, lessee, renter or their guests to wmply with the terms of the 
Governing Documents shall constiate a default of the occupancy, lease or rental 
agreement and of this Decimation and such default shall be enforceable by either the 
Association or the landlord, or by both of them. 

(g) AH occupancies of Lots shall be subject to the right of the Association to 
remove andlor evict the occupant foi failure to comply with the terms of the Declaration, 
the Bylaws ofthe Association, the Articles of hicoxporation or the Rules and Regulations 
of the Association. If the Association requests that the Owner evict the Owner's tenant 
based on the terms ofthis Declaration, and the Owner fails to commence such action 
within 30 days of the date of the Association's request and notice, the Association may 
wmmetice eviction proceedings, Upon failure by the Owner to comply with the 
Associa~on's request to evict, the Owner delegates and assigns to the Association, acting 
through the Board, tlze power and authority to evict the lessee as attorney-in-fact on 
behalf of and for the benefit of the Owner. If the Association evicts the lessee, any wsts, 
including, but not limited to, reasonable attorney few actually incurred and court costs 
associated with the eviction shall be an Assessment and lien against the Lot. 

(h) Leases shall be for or of the entire h t .  

(i) All Owners who reside at a place other than the Lot shall provide to the 
Association an address and phone number@) where the Owner can be reached in the case 
of emergency or other Association business. It is the sole responsibility ofthe Owner to 
keep this information current. 

(i) The Association shall have the authority to adopt Rules and Regulations 
regarding leasing, including the implementation ofthis reshiction, and for 
implementation of other restrictions in the Declaration and as allowed by law. 

Section 7.5 Restrictions onPets. Pets may be kept on a Lot if the Pet i s  not anuisance 
to othex residents. Pets may not be kept for any commercial purposes. No resident shall 
maintain or keep any Pet which, in the sole discretios of the Board, is considered b be a danger 
to the Owners, management staff or residents in the Community or is otherwise considered to be 
a dangerous breed, as may be further defined in the Rules and Regulations. If the Board 
determines, in its sole discretion, that a Pet is a nuisance or is being kept for commercial 
purposes or is o h w i s e  in violation of this provision, the resident having control of the Pet shall 
be given a written notice to correct the problem and if not corrected, that resident will be required 
to remove the Pet firom the Community pursuant to, and in accordance with, my dispute 
resolution procedures as may be set forth in this Declaration or ihe Rules and R@gulaiions, if any. 
When on Common Area, Pets must be on a leash and under cont~ol. Feces left by Pets upon the 
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Common Areamust be removed promptly by the owner of the Pet or the person responsible for 
the Pet. Owners shall hold the Association hannless from any claim resulting from any action of 
their Pets or the Pets of their tenants, guests or other invitees. Reimbwsement for damages 
caused by Pets and costs incurred by the Association, to include attorneys' fees and costs, in the 
removal ofa  Pet@) may be levied against such Pet's Ownex as a Supplemental Assessment in 
aocordance with Article 6, Section 6.7 hereof. 

Section 7.6 Antennae. "Permitred Antennas" are defined as (a) an antenna which is 
less than one meter in diameter and is used to receive direct broadcsst satellite service, including 
dire&-to-he satellite servicm, or is used to receive or transmit fixed wimlws signals via 
satellite; (b) an anantea which is less than one meter in diameter md is  used to receive video 
programing services via multipoint distribution services, including multichannel multipoint 
distribution services, instruction television fixed services, and local multipoint distribution 
servioes or is used to receive or transmit fixed wireless signals other than via satellite; 8) an 
antenna which is designed to receive broadcast television broadcast signals; or (d) other antennas 
which are expressly pennitted under applicable federal statutes or regulations. In the event a 
Pennitted Antenna is no longer expressly peimitted under applicable federal statutes or 
regulations, such antenna will no longer be a Pennitted Antenna for purposes of this Section. 

Permitted Antennas shall be installd in the least conspicuous iocation available on a Lot 
which pennits acceptable signals, without uiueasonable delay or increase ia the cost of 
installaiZon, maintenance or use of !he Permitted Antenna, The Association may adopt mles 
regarding Iocation and installation of Permitted Antennas, subject to limitations of applicable 
federal law. Bxcept as allowed by federal statutes and regulationn, no exterior television or any 
other antennae, microwave dish satellite dish, satellite alltenna, satellite earth station or similar 
device of any type shall be erected, installed or maintained on a Lot. 

Section 7.7 misances. No nuisance shall be permitted within the Community, nor any 
use, activity or practice which is  the source of turnasonable annoyance or embarrassment to, or 
which unreasonably offeuds or disturbs, any Owner or which may unreasonably interfere with the 
peaceful enjoyment or possessiun or the proper use of a Lot or any Common Area, or any portion 
of the Community by residents. Further, no improper, offensive or unlawful use shall be 
permitted within the Mill Village Com~nunity or any portion thereof, All valid laws, ordinances 
and regulations of all governmental bodies having jurisdiction over the Community or aportion 
thereofshall be observed. 

Section 7.8 Vehicular Parlrinrr, Storaw and Repairs, 

(a) Parking upon any Common Area shall be regulated by the Association. 
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(b) The followjilg may not be parked or stored within the Community, unless 
such vehicle is parked or stored so that it is not visible from neighboring Lots or fivm the 
street, authorized in writing by the Association or allowed by the Act as an "einergency 
vehicle": oversized vehicles, commercial vehicles, house trailers, camping trailers, boat 
traiiers, hauling fraifers, horse trailers, boats or accessories thereto, seEcontained 
motorized recreational vehicles, or other oversized types of vehicles or equipment as 
prohibited by mle or re@;ulation. The foregoing may be parked as a temporary expedience 
for loading, delivery of goods or services, or emirgency. No emergmcy or temporary 
pasking shall continue fox more than 72 consecutive hours. This restriction shall not 
apply to trucks or other commercial vehicles temporarily located within the Community 
vc.hich are necessG for construction or for the maintenance of any Common h e a ,  Lots, 
or any improvement located thereon. 

(c) No abandoned, unlicensed or inoperable automobiles or vehicles of any 
kind shall be stored or parked on a Lot or within the Conxnunfty unless parked or stored 
within a garage. An "abandoned or inoperable vehicle" shall be defined by Colorado 
statutes governing inoperable, unlicensed or abandoned vellicles on public streets, or as 
defined by rule or regulation adopted by the Association. in the event that the 
Association shall determine that a vehicle is an abandoned or inoperable vehicle, then a 
written notice describing said vehicle shall be personally delivered to the Owner thereof 
or shall be conspicuously placed upon the vehicle. 1.f the abandoned or inoperable vehiole 
is not removed within 72 hours after providing such notice, the Association shall have the 
rjght to remove the vehicle, and the owner thereof s h l l  be solely responsible for all 
towing and storage charges. 

(d) No activity such as, but not limited to, maintenam, repair, rebuilding, 
dirmaatling, repainting, or servicing of any kind of vehicle, trailer or boat, may be 
performed or conducted outside of garages. This provision shall not he deemed to 
prevent washing and polishing of a vehicle, together with those activities normally 
incident and necessary to such washing and polislhg, provided washing is done with a 
hose with a shut off'valve to prevent waste of water. Minor repairs and preventative 
vehicle maintenance may be performed, provided they may be completed the day 
commenced, there is no damage (eg,, oil, residue) to paved areas, and all equipnlent a.nd 
parts are removed upon completion of the work. No vehicles may be left unattended on 
jacks or jack stands. 

(e) Garage doors are to be closed when not in use. 

(0 Parking in f i e  lanes (a$ designated by the Association or as designated by 
local government or a local. fire protection authority) shall not be permitted. 

(g) Parking is not allowed on landscaped or lawn areas, 
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(h) If any vehicle is parked on any portion of the Community in violation of 
this Section or in violation of the Association's Rules and Re~ulations, the Board may 
place a notice on the vehicle specifying the nature of the violation mistating that after 72 
horn tlie vehicle may be towed or booted. The notice shall include t l~e name and 
telephone number ofa pwson to contact regarding the alleged violation. A notice also 
shall be conspicuously placed at the Community stating the name and telephone number 
of the person or entity which will do the towing andfor booting hereunder. If 72 hours 
affer such notice is placed on the vehicle the violation continues or thereaster o m s  agah 
within six months of such notice, thc vehicle may be towed OK booted in accordance with 
the notice, without fxiher notice to the vehicle owner or user. 

(i) f f a  vehicle is parked in a fire lane, is blocking another vehicle or access to 
another Owner's or oocu~xint's Lot. or is obstructing the flow of trafic. is parked on any - . . 
gassy a m ,  is parked in a space which has been assigned as exciusively serving another 
Lot. or otherwise creates a hazardous condition, no notice shall be rewired and the 
vehicle may be towed or booted immediately. 

6) If a vehjcle is towed or booted in accordance with this subparagraph, 
neither the Association nor any officer or agent of the Association shall be liable to'my 
person for towing and storage costs or for any claim of damage as a result of the towing 
or booting activity. The Association's right to tow or boot is in addition to, and not in 
limitation of all other rights of the Association, including the right to assess fines. 
Notwithstanding an$hing to the contrany in this Section, the Board may elect to impose 
fines or use other available sanctions, rather than exeroise its authority to tow or boot. 

Section 7.9 Use of Common Area. There shalt be no obstruction of any Common 
Area, nor shall anything be kept or stored 011 any part ofany Common Area without the prior 
written approval of the Association. Nothing shall be altered on, conshcted in, or removed 
from any Common Area without the prior written approval of the Assooiation. 

Section 7.10 No Annodm Lights. Sounds or Odors. No light shall be emitted ffom any 
oortion of the Communily which is unreasonably brixht or causes uiueasonable glare, and no 
'sound or odor slall be ekitted &om any portioziof t6e Community which would reasonably be 
found by others to be noxious or offensive. Without limiting the generality of the foregoing, no 
exterior spot lights, searchlights, speakers, horns, whistles, bells or other light or sound devices 
shall be located or used on any portion ofthe Community except with the prior mitten approval 
of the Association. 

Section 7.11 &Yo Hazardous Activities. No activity shall be condufited on and no 
improvement shall be constructed on any Properly within the Community which is or might be 
unsafe or hazardous to any person or propetty. Without limiting the generality of the foregoing, 
no firearms shall be discharged upon any Propetty within the Community. No open Ties shall be 
lighted or permitted on any Property within the Comunity except in a contained barbeque unit 
while attended and in use for cookiug purposes or within an interior or exterior fireplace 
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designed to prevent dispersal of burning embers unless otherwise prohibited by governmental 
ordinances. No Owner shall permit any condition on his Lot which creates a fire hazard or is in 
violation of applicable fire prevention regulations 

Section 7.12 No Unsi&tl~iesslRestrictions on Storage Areas. All unsightly conditions, 
stnrclures, facilities, equipment and other objects shall be enclosed within an approved structure, 
including all tractors, snow removal equipment, garden or maintenance equipment, except when 
in actual use. No clotheslines, wood piles or storage areas shall be so located on any Cot so as to 
be visible from the street. No types of exterior refrigerating, cooling or heating apparatus shall 
be permitted unless approved by th* Committee. 

Section 7.13 Restriction on Sims and Advertising Devices. (a) Except as provided in 
this Section, no sign, poster, billboard, advertising device or display of any kind shall be erecied - - 
or maintained anywhere on a Lot except such si& or signs as may be approved in writing by the 
Association. @) Signs intended to impact the outwme of an election or ballot issue must be 
displayed in accordance with the Association's Rules and Regulations. (c) One professionally 
lettered T o r  Sale" or "For Rent" sign not to exceed 3 feet by 2 feet may be displayed on a Lot. 

Section 7.14 Outbuildinas. An %utbuilding" shall mean an enclosed or covered 
structure not directly attached to the dwelling it serves. No outbuilding or temporary struoture, 
including sheds, trailers, mobile homes, tents, shacks, barns, or detached garages or carports, 
shall be allowed on any Lot unless approved in writing by the Board of Directors or the Design 
Review Committee. Further, no outbuilding or temporary structure shall be used on any Lot at 
any time for residential purposes, either temporarily or permanently. 

Section 7.15 Trash Removal Restriction. No garbage, refuse, rubbish, or cuttings shall 
be deposited on any street, road or any Common Area or on any Lot, unless placed in a suitable 
container suitably located. All equipment for the storage or disposal of such materials shall be 
kept in a clean and sanitary condition. No garbage cans, trash cais or receptacles shall be 
maintained in an exposed or unsightly m m e r .  If trash removal is a sewice ever offered by the 
Association to Owners, then the Association shall have the exclusive right to engage a trash 
removal contractor on behalf of the Owners. 

Section 7.16 Rules and Rewlations. In f'urherance of the provisions of this 
Declaration, and the general plan, Rules and Regulations concerning and governing the 
Community or any portion thereof may be adopted, amended, or repealed from time to time by 
the Board of Directors. The Board of Directors may establish and enforce penallies for the 
infraction thereof. 

Section 7.17 Com.pliance with Governing: Documents. Each Owner shall comply 
strictly with the provisions of this Declaration, the Articles ofIncorporati.on, Bylaws, and the 
Rules and Regulations of the Association, as amended. 

December 9.2009 
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Section 7.18 Comoliance With Other Laws. No improper, offensive or unlawful use 
shall be permitted within the Community or any portion thereof. Afl valid laws, ordinances and 
regulations of all govenmental bodies having jririsdiotion over the Community or a portion 
thereof shall be observed. 

Section 7.19 Use ofthe Words Mill Village and The Residenow at Mill. Viliane Mastet 
Homeowners Association. No resident or Owner shall use the words Mill Village or The 
Residences at Mi11 Village Master Homeowners Association or the logo of the Commdty or 
Association, if any, or any derivative thereof, in connection with any goods, materials or services, 
the use ofwhich is likely to cause confusion, mistake or deception as to the source or origin of 
such goods, mabrials or services, without the prior written consent of the Association. 

ARTICLE 8 
ARCHITECTURAL APPROVALIDESIGN REVIEW 

Section 8.1 Reauired Atmroval. No structures, including residences, outbuildings, 
accessory buildings, tennis cow%, swimming pools, a n t e m  (cxoepl as otherwise permitted 
under this Declaration), flag poles, fences, walls, exterior lighting, landscaping, or any other 
improvements, including any type of recreational equipment, shall be constructed, erected, 
relocated, removed or installed on a Lot, nor shall any alteration or change to the exterior of the 
im~rovments, the exterior of an Attached or Detached Dwelling Unit, to a Lot or to any 
strkture or a& attachment to the exterior of a residence (hcluding paint, awnings, p&w, decks, 
or shutters) be commenced unless complete vIms and specificattons shall have been 5rst 
submitted io and approved in writing by thebesign ~ e v i e w  Committee ("C-ittee*') as may be 
outlined in the Rules and Regulations. The Committee may reqdre that applications of Owners 
and their plans and speciiicagons show exterior dwign, height, materials, color, location of the 
structure or addition to the structure or proposed improvement (plotted horLzontaIly and 
vertically), location and size of driveways, walls, windbreaks and grading plan, as weft as such 
other materials and information as may be requird by the Committee. 

Section 8.2 ,Acimowledment of Owners. Owners acknknotvldge, accept and agree to 
the following: 

(a) Owners will not co~~unence construction or installation of an improvement 
until they have submitted improvement plans and specifications and received written 
approval from the Committee; 

(h) Owners shall imnmdiately comply with any request by the Association for 
additional information relating to an improvement prior to the Committee's approval of a 
request and/or prior to the completion of an improvement. Failure to conlply with such a 
request by an Owner shalI result in the withdrawal of Committee approval, if previously 
granled; 



Boulder county, co 

(c) Committee approva1 does not constilute approval of the local building or 
zoning department, drainage design or stnictural soundness; 

(d) Owners shall no.tify the Committee oQcomp1:tion o f f  e improvement's 
installation or wnst~uction within five days of such completion; 

(e) Upon completion of an improvement, Owners authorize the Cormnittee or 
its represa~fative(s) to enter onto the Lot for exterior inspection; 

(0 Failure of an Owner to notify the Committee of completion of an approved 
improvement, or refusal lo allow inspection, shall result in the withdrawal of the 
Committee's approval; 

(g) If the improvement as built does not conform to the improvement as 
approved by the Committee, the Committee's approval will be deemed withdrawn, and 
upon written request of the Committee, Owners shall, at ltleir own expense and cost, 
promptly bring the improvement into compliance with the submitted and approved plans 
and specifications; 

(h) b) the event of withdrawal of Committee approval for any reason(s) cited 
in Ws Section, and upon wi'cten request fiom the Committee, fAe Owner, at his or her 
emense and cost, shall rrromwtlv restore the Lot to substantially the same condillon as it 
exked prior to &mme&xn&iof the improvement's installat& or construction, and 
such withdrawal will be deemed to toll the statute of limitations as it: pertains to the 
improvement until such time as the improvement iis brought into com&nce, 

Section 8.3 Architectural Criteria. The Committee shall exercise its reasonable 
judgment to the end that all attachments, improvements, construction, landscaping and alterations 
to improvements on a Lot or landscaping of a Lot shall comply with the requirements set forth in 
this Declaration. The; approval or consent of the Committee on matters pxoperly coming before it 
shall not be unreasonably withheld, and actions taken shall not be arbitrary or capricious. 
Approval shall be based upon, but not Iimited to, conformity and hxmony of exterior appearance 
of structures with wigbborirlg structures, (a) not in accordmce with the Design Review 
Guidelines, or (b) is not suitable or desirable in the Committee's opinion for aesthetic or other 
reasons, and confo~mity with the specifications and purposes generally set forth in this 
Declaration. Upon its review of such plans, specifications and submittals, the Committee may 
require that tke applicant(s) reimburse the Board for actual expense incurred by it in ih review 
and approval process. 

Section 8.4 f?stabLishment ofthe Committee. The Comn~ittee shall wnsist of a 
minimum of thee members appointed by the Board of Directors, If no Committee is appointed, 
the Board of Directors shall act as the Committee. The Board shall have the authority to remove 
any members of the Committee at their sole discretion. 
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Section 8.5 Design Review Guideline$. The Committee may propose architectural 
guidelines from time to time, which guidelines may be approved by the Board of Directors and 
included in or with any Rules and Regulations of the Association. 

Section 8.6 Renlv and Communication. The Cornmitree shall reply to d1 submittal of 
plans made in accordawe herewith in writing within 30 days after receipt; provided, however, 
that the Committee may have one 15-day extension if needed on any submission and shall notify 
the Owner in writing of such 1 S-day extension. In the event the Committee i%ls to take any 
action on submitted plans and specifications within 30 days after the Committee has received the 
plans and specifications (or within 45 days if the Committee has notified the Owner of a 15-day 
extension), approval shall be deemed to be granted, provided, however, that nothing in this 
Section shall authorize anyone to construct or maintain any structure ox improvement that is 
otherwise in violation ofthis Declaration, the Rules and Regulations or any architectural 
guidelines adopted by the Board. ALI communications and submittals shall be addrased to the 
Committee in care of the Association. 

Section 8.7 Condition of A&. In the discretion of the Board or the Committee, 
an Owner may be required to enter into a written agreement establishing the approval of an 
application in recordable form acknowledged by such Owner on behalf ofhimself or h6rself and 
all successors-in-interest. As a condition of approval for it requested architectural change, 
moditioah'on, addition or alteration, an Ownerr on behalf of filmself or herself and his or her 
suocessoxs-in-interest affirms and shall assume, unless otherwise agreed in writing, all 
responsibilities for maintenance, repair, replacement aild insurance to and on such change, 
modification, addition or alteration. 

Section 8.8 Commencement atxi Co~npletion of Constructio~. All improvements 
approved by tlie Committee must be commenced within as promptly and diligently as possible 
&om the date of approval, but in no event shall commencement start latex tha.n 3 months after 
approval. If not commenced within such time, then such approval shall be deemed revoked by 
the Committee, unless the Committee gives a written extension for conunencing the work if, in 
the sole discretion of the Committee, such extension is warranted. Additionally, exccpt with 
written Committee approval otheiwise, and except for delays caused by strikes, fires, national 
emergencies, critical materials shortages or other intervening forces beyond the control of the 
Owner, all work approved by the Committee shall be completed within 8 months of 
commencement. 

Section 8.9 Variances. The Committee may grant reasonable variances or adjustments 
from any conditions and restrictions imposed by this Declaration in order to overcome practioal 
difficulties and unnecessary hardships arising by reason of the application of the conditions and 
restrictions in this Declaration or in the Design Review Guidelines. 
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Section 8.10 R-al. If the Board of Directors is not acting as the Committee, 
an Owner whose plans have been disapproved or conditiomUy approved may appeal any 
decision of the Committee to the Board of Directors. The Board of Directors shall review the 
decision of lhe Committee pursuant to the criteria set forth in this Article and the Design Review 
Guidelines. Any decision of the Committee may be ovmvled and reversed by a majority of the 
directors by a written decision setting forth the reasons for the reversal when the directors 
conclude that the Committee's decision was inconsistent with the criteria set forth in this Article 
andlor the Design Review Guidelines. 

Section 8.1 1 Waivers. The approval or consent of the Committee, or appointed 
representative thereof, to any application for architectural appivval shall not be deemed to 
constitute a waiver of any right to hold or deny approval or consent by the Committee as to any 
application or other matters subsequently or  additionaliy submitted for approval or consent. 

Section 8.12 Uk. The Committee and the members thereof, as well as any 
representative ofthe Board designated to act on its behalc shall not be liable in damages to any 
person submitting requests for approval or to any approval, or failure to approve or disapprove in 
regard to any matter within its jurisdiction under these covenants. The Committee shall not bear 
my responsibility for ensuring stmctural integrity or soundness of approved construction or 
modifications, or for ensuring compliance with building codes and other governmental 
requirements. 

. Section 8.13 Records. The Association shall maintain written records of all 
applications submitted to it and of all actions taken by it with respect thereto. Such records shall 
be open and available for inspection by any interested party during reasonable hours of the 
business day according to any policy adopted by the Board. 

Section 8,14 Enforcemea. Enforcement of these covenants, restrictions, charges and 
other provisions, as amended, may be by any proceeding at law or in equity against any person or 
persons violating or attempting to violate any such provision. The Associadon shall have the 
right but not ihe obligation to institute, maintain and prosecute any such proceedings. In any 
action instituted or maintained under this Section, the Association shall be entitled to recover its 
costs and reasonable attorney fees incurred pursuant thereto, as well as any and all other sums 
awarded by the court. Additionally or in the alternative, the Association may levy fines &er 
notice and an opportunity for a hearing. Egilure of the Association to enforce any covenant or 
restriction in this Section shall in no event be deemed a waiver of the right to do so thereafter. 
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ARTICLE 9 
I;NSUWCE 

Section 9.1 Authoritv to Purchase / General Requirements. All insurance policies 
relating to the Association, Conxnoa Areas, and fhe Attached Dwelling Units (other tllan 
individual Owners' policies discussed below) within the Community sixall be purchased by the 
Association. The Association shall obtain and maintain in full force and effmt to the extent 
reasonably available, and at all limes, the insurance coverage set forth in this Declaration, which 
insurance coverage shall be provided by financially responsible and able companies duly 
authorized to do business in the State of Colorado. All insurance purchased by the Association 
shall be purchased from companies with ratings of "A" or better, to the extent that insurance is 
available at reasonable cost to fhe Association through such conlpanies. The Board of Directors 
shall promptly fiirnish to each Owner, written notice of the procurement of, subsequent changes 
h, or terrninakion of, insurance wverages on behalf of the Association. 

Section 9.2 Onuers of Attachc-d Dwelline. Unils. 1 he Owner of an Owner-occupied 
Anached Dwelling Unit shall purchase an owner's policy (HO-6) or its equivalent for all of such 
Owncr's personal property and household goods located withi  such Owner's Attached Dwelljug 
Unit, together with personal liability coverage. Each Owner of anon Owner-occupied Attached 
DwdIing Unit must purchase an owner's rental liability policy or its equivalent. The Association 
will n ~ t  provide the foregoing coverage in its mas& policies, 

Secrion 9.3 Hazard InsurancdAttached Dwellinp. U n i ~ g / C o m r n o n & .  The Board of 
Directors shall obtain and rnain~ajn a blanket, "all-risk" fonn policy of hazard insurance with 
extended coverage, vandalism, malicious mischief, windstorm, sprinkler leakage (if applicable), 
debris removal, cost of denlolition and water damage endorsements, insuring all. of the Attached 
Dwelling Units, and all insurable improvements located on the Comn~on Areas and real property 
maintained by the Association. 

Such insurance shall at d l  times insure, among other lliings, all fixtures, installations or 
additions co~nyrisinn a pan of ihc individual Attached Dwelling Units within the unfinished - - 
interior surfac& of the perimeter wails, floors and ceilings of the Attached Dwelling UniG 
initially installed or replace~nents tl~ereof made in accordance with tho original plans and 
specifications, or installed by or at the expense of the Owner. All references herein to a 
'Wanl&" type policy of property insurance, are inlended to dmote "Single Entity'' insurance 
coverage, 

Section 9.4 Liability Znrmrance. The Association shall obtain a comprehensive policy 
of public liability and pxoperty damage liability insurance covering any Common Areas, and 
other real property maintained by the Association, in such limits as the Boaxd may determine 
Srom time-to-time, and in d l  cases covering all claims for bodily injuty or property damage. 
Coverage shall include, without limitation, liability for personal injuries, operation of 
auto~nobiles on behalf of the Association, and activities in connection with the ownership, 
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operation, maintenance and other usa  of the Lots and the Common Area. The foregoing liability 
insurance shall name the Association as the insured. 

Section 9.5 Fidelitv Insurance. The Association shall obtain fidelity coverage or 
fidelity bonds to protect against dishonest acts on the parts of its officers, directors, trustees, 
volunteers and employees and on the part of all others who handle or are responsible for handling 
the knds ofthe Association, incfuding persons who serve the Association with or without 
compensation. The clause "officers, directors, trustees and employees" shall not include any 
ofiic"er, director, agent or employee of any independen$ professional manager or mamgfng agent 
heretofore or hereaiter employed by the Association. The fidelity coverage or bonds should be in 
an amount sufficient to coverthe maximum funds that will be iuthe coniof of the Association, 
its officers, directors, trustees and employees. If the Association retains a Managing Agent, the 
Managing Agent shall be required to provide such fidelity insurance covering itself and its 
employees and naming the Association as the loss payee. 

Section 9.6 Workers Comvensatioq. The Association shaIl obtain and maintain 
workers' compensation and employer's liability insurance and all other similar insurance with 
respect to employees of the Association in the amounts and in forms now or hereafler required by 
law. 

Section 9.7 ,lXrcctor and Offi&t_n_b_i!itv Lnsumncce The Association shall purchase 
directors' and officers' insurance in an amount reasonably necessary to protect the directors and 

section 9.8 Oiherhmrat@. The Associationmay obtain insurance against such other 
risks, of similar or dissimilar nature as it shall deem appropriate with respect to the Association's 
responsibilities and duties. 

Section 9.9 Miscellanwus Terms Governing Insurance Carried by the Association. 
The Associatian shall maintai~ to the extent reasonably available and necessary, policies witb 
the following terms or provisions: 

(a) All policies of insurance shall provjde that each Owner is an insured under 
the policy with respect to liability arising out of such Owner's membership in the 
Association. 

(b) All policies of insurance shall contain waivers of subrogation against any 
Owner or member of his or her household. 

(c) All policies of insurance shall contain waivers of any defense based on 
invalidity arising from any acts of an Owner and shall provide that such policies may not 
be cutceled or modified without at least 45 days prior witten notice to all of the Owners, 
holders of first m.ortgages and.thc Association. 
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(d) Ifrequested, certificates of insurance and renewals Chwof, together with 
proof of payments of p~emiums, shall be delivered to all first mortgagees at least 10 days 
prior to expiration of the then current policjw. 

(e) All liability insurance shall be carried in blanket form naming the 
Association, the Board, the manager or managing agent, if any, and the officers of the As- 
sociation, as insureds. 

(f) Plior to renewing casualty insurance and not less than evmy three years, 
pursuant to the provisions hereof, the Board may obtain an appraisal &om a ddy qudtihed 
real estate or insurance appraiser, which appraiser shall reasonably estimate the 1 1 1  
replacement cost of the Common Area, witbout deduction for depreciation, review any 
increases in the cost of living, andfor consider other factors, for the purpose ordeter- 
mining the mount of the insuranoe lo be effected pursuant to the provisions hereof. In 
no event shall any casualty bwance policy contain a co-insurance clause. 

(g) Any "no other insurance" clmses expressly exclude individual Owne*s' 
policies from its operation so that all policies of insurance of the Association shall be 
primary, providing the primary insurance of the loss, if there is other insurance in the 
name of the Owner, and in no event shall the insurance coverage obtalaed and maintained 
by the Associntion hereunderprovide for or be brought into conbibuiion with inswance 
purchased by individual Owners or their First Mortgagees, unless otherwise requirwl by 
law. 

(h) All policies of insurance shall provide that the insurance therennder shall 
not be invalidated, suspendeci, voidable or have any condition of recovery due to an act or 
omission by any om&, only in respect to the interest of any particular 0 w m  guilty of a 
breach of wmmty, act, omission, negligence or non-compliance of any provision of such 
policy, including payment of ofbe inswance premium applicable to the Owner's interest, or 
who permits or fails to prevent the happelling of any event, whether occufiing before or 
after a loss, which under the provisions of such policy would otherwise invalidate or 
suspeiid the entire policy, but the insurance under any such policy, as to the, interests of all 
other insured O m s  not guilty of any such act or o~nission, shall not be invalidated or 
suspended and shall remain in full force and effect. 

Section 9.10 burance Obtained by Owners. Each Owner shall be responsible for 
maintajning insurance which covers his Lot to the extent not covered by policies maintained by 
the Association. With regard to Attached Dwelling Unit Lots, this would include the following: 
porches, balconies, decks, patios, stoops and steps, window wells and window well covers, 
detached garages, landscaping, walkways, driveways, pathways, and any walls located on the 
Attached Dwelling Unit Lot. 
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Section 9.1 1 Annual hlsurance Review. The Board shall review the insurance carried 
by and on behalfofthe Associatioiz at least annually, for the purpose of determining the amount . . - 
of insurance required. 

Section 9.12 Ineurance Premium. Except as assessed in proportion to risk, insurance 
premiums for the above provided insurance shall be a Common Expense to be included as a part 
of the annudl Assessmenb levied by the Association. 

Section 9.13 Mananinn Agent Insurance. The manager or managing agent, if any, shall 
he insured for the benefxt of the Association, and shall maintain and submit evidence of such 
coverage to the Association, including professional liability or errors and omissions insurance, 
workers' compensation, unemployment and fidelity coverage. 

Section 9.14 Waiver of Claims Against Association. hs to all policies of insurance 
maintained by or for the benefit ofthe Association and Owners, the Association and the Owners 
hereby waive and release all claims against one another and the Board, to the extent of the 
insurance proceeds available, whether or not the insurance damage or injury is caused by the 
negligence of or breach of any agreement by these persons. 

Section 9.15 A&ustrnents bv the Association. Any loss covered by an inswance policy 
described above shall be adiusled by the Association, and the imurance proceeds fox that loss 
shall be payable lo the ~ss&iation,and not to any first mottgagee. ~he~ssoc ia t ion  shall hold 
any insurance proceeds in trust for the Associatiox& Owners and frrst mortgagees as their interests 
may appear. The proceeds must be distributed fIx& for the repair or restoralion of the damaged 
propdy, and the Association, Owners and fird mortgagees are not entitled to receive paynent of 
any poxtion of the proceeds unless there is a surplus of proceeds aRcr the damaged property has 
been completely repaired or restored. If the insurance proceeds are insufficient to cover the cost 
of repair or reconstruction, the Association may levy a Special Assessment to cover the short fall 
(or deductible) pursuant to his Declaration. 

Section 9.16 Dutv to Repair. Any portion of the Property and Common Area for which 
insurance is requirdunder this Article which is damaged or destroyed must be repaired or 
replaced promptly by the Association or Owner. 

Section 9.17 Condemnation and Casualty insurance Allocations and Distribution$. In 
the event of a distribution of condenmation proceeds or hazard insurance proceeds to the Owners, 
the distribution shall be to the paties as their interests and rights are determined or allocated by 
record or as set fofih in the Act. 

Section 9.1 8 Res~onsibilitv ror Payment of Deductible Amoung. Wether the Board, in 
its discretion, chooses to submit a claim under the Association insurance poliojes or not, fhe 
payment of the deductible amount for claims which the Association is responsible for insuring 
shall be as follows: 
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(a) The Association shall pay or absorb the deductible amount for any work, 
repairs or reconstruction for damage to Cormnon Area unless the damage is the liability 
of an Owner, his family, guests, or iavitces, as set forth in this Declaration, in which casc 
the Association shall seek reimbursement of the deductible amount as an Assessment in 
compliance with and under the terms of this Declaration. 

(b) Any loss fatling w M u  the deductibleportion of the Association policies 
to property for which Owners have repair and maintenance responsibility shall be paid or 
absorbed by the Owners of the tots  involved in the same proportion as each Owner's 
claim bears to the total amount of insurance proceeds paid for tbe occurrence. 

(c) If a Lot or Party Wall is damaged, then the Owner of that Lot or the 
Owners sharing the Party Wall shall have primary responsibility, either directly or 
through his insurance company, for handling and paying for, any work repairs, 
reconsIYuction or replacement. 

Section 9.19 Insurance Assessmen1$. If the proceeds of insurance arenot sufficient to 
defray the costs of reconstruction and repair due to deductibles allocated to the Association or 
failure of the Association to maintain covemge to defray costs of repair and reconshuction which 
in the absence of insurance would be xhe maintenance responsibility of the Association, the 
deductible or additional cost shall be a Common Expense. Notwithstanding the budget 
ratifioalion procedures set forth in this Declaration, the inmance Assessment shall be ratified 
unless vetoed by 90% ofthe Members pursuant to Section 303(4) of the Act. 

Section 9.20 Association as Each Owner hereby irrevocably appoint8 
the Association as the Owner's true and lawful attorney-in-fact for the purposes of dealing with 
any improvements covered by insurance written in the name of the Association pursuant to this 
Article upon their damage or destruction as provided in this Declaration, or a complete or partial 
taldng or condemnation as provided in this Declaration. Acceptance by a grantee of a deed or 
other instrument of conveyance conveying any portion of the Property shall constitute 
appointment of the Association as the grantee's attorney-in-fact, and the Association shall have 
full authorPmtion, right, and power to iaka, execute, and deliver any contract, assignment, deed, 
waiver. or other instrumeixt with resvect to the interest of any Owner which may be necessary to 
exercise the powers granted to the Association as attorney-&-fact. ~urihennor~,  if so requested, 
an Owner shall execute a sepamle instnunen1 specifically setting forth this qpointment. 

Section 9.21 Pavment of Claims to Delinquent Owners. Notwithstanding an)%hing to 
the contrnry in this Declaration, the event of an insured loss under the Association's master 
hazard ingurance policy for which the Association receives from the insurer payment for a loss 
sustained by an Owner who is delinquent in payment of Assessments owed to the Associa.fion 
under Lbis Declaration hereof, then the Association may retain and apply such proceeds recovered 
to the delinquency. Any surplus remaining after application of the proceeds to any delinqukncy 
shall be paid. by the Association to the affected Qwner. 
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ARTICLE 10 
MLSCELLAWEOUS AND GENERAL PROVISIONS 

Section 10.1 ~omuliance and Enforcement. 

(a) Every Owner and occupant of a Lot shall comply with the Goven~ing 
Documents, and each Owner shall have the right to enforce the covenants and restrictions, 
as set fonh in this Declaration. 

@) The Association may enforce all applicable provisions of this Declaration, 
and may impose sanctions for violation of the Govemjng Documents. Such sanctions 
may include, without limitation: 

(i) imposing reasonable monetary fmes, after notice and oppoMty 
for a hearing, which fine shall con&tute a tien upon the violator's Lot; 

(ii) suspending the right to vote or use Common Area; 

(iii) exercising self-help or laking action to abnte any violation of the 
Goven~ing Documents; 

(iv) requiring an Owner, at the Owner's expense, to remove any 
structure or improvement on such Ownel% h t  in violation of fhe Governing 
Documents and to restore the Lot to its previous condition and, upon failure of the 
Owner to do so, the Bowd or ils designee shall have the right to enter the properly, 
remove the violation and restore the property to substantially the same condition 
as p~-eviously existed and any sucl~ adion shall not be deemed a trespass, with all 
fees and cost8 in conneotion with such removal and restoration to be assessed to 
the Owner as an Assessment under the @terms of this Declaration; 

(v) without liability to any person, the Association precluding any 
contractor, subcontractor, agent, emplayee, or other invitee of an Owner who fails 
to comply with the terms and provisions ofthis Declaration Eom continuing or 
performing any fkthcr activities in the Comn~unity; 

(vi) levying specific Assessments to cover costs incurred by the 
Association lo bring a Lot into complianoe with the Governing Docummts; and 

(vii) bringing suit nt law or in equity to enjoin my violation or to 
recover monetarydamages or both. 
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(c) In addition to any other enforcement rigl~ts, if an Owner fails properly 
perform his or her maintenance responsibility, or otherwise fails to comply with the 
Governing Docu~nents, the Association may record a notice of violation or perform such 
maintenance responsibilities and assess all costs incurred by the Association against the 
Lot and the Owner as a specifio Assessment. The Association shall provide thi owner 
reasonable notice and an opportunity to cum the problem prior to taking such 
enforcement action. 

(d) All remedies set forth in the Governing Documents shall be cumulative of 
any remedies available at law or in equity. any action to enforce the Governing 
Documents, the prevailing party shall be entitled to recover all costs, including, without 
Limitation, attorney fees and court costs, reasonably incurred in such action. 

(0) The decision of the Association to pursue enforcement action in any 
particular oase shall be left to the Board's discretion, subject to the duty to exercise 
judgment and be reasonable, as provided for in this Declaration, and further restrict4 in 
that the Board shall not be arbitrary or capricious in taking enforcement action. 

Section 10.2 Term of Declwatioq. The covenants and restrictions of this Declaration 
shall run with and bind the land inperpetuity. 

Section 10.3 Govenants to Run,. All of the covenants, easements, semitudes and 
provisions contained in this Declaration shall be a burden on the title to all of the Iands within the 
Property, and the benefits thereof shall inure to the owners of all of the lands within the Property. 

Section 10.4 Tenninatlon. Termination ofthis Common Xnterest Comunily shall be in 
accordance with the Act. 

Section 10.5 &tonlev Fees, Ifan Owner or an Owner's fanlily member, guest, teaant, 
invitee or licensee fails to comply with any provision of the Governing Documents, the 
Assocjation may require reimbursement for reasonable attorney fees and costs incuned as a result 
of such fai'lure to comply, without the necessity of commencing a legal proceeding. In a legal 
proceeding in any way related to the G0'1~cming Documents or the Community, the court shall 
award. to the party prevailing on each claim the prevailing party's reasonable attorney fees and 
costs incurred in asserZing or defending the claim. Such reasonable attorney fees and costs, if 
awarded against an Owner or an Owner's fnmily member, guest, tenant, invitee or licensee, shall 
be charged as an Assessment and shall oonstitute a lien against the tat.  

Section 10.6 Amendment of Dbclaration bv Owners. Bxcept as othe~wise provided in 
this Declaration, any provision, covenant, condition, restriction or equitable servitude contained 
in this Decla~ation may be amended, revised, removed or repealed, and new provisions, 
covenants, conditions, restrictions or equitable servitudes may be added, at any time and from 
time to time upon approval of at least a majority ofthe total votes in me Association. Said votes 
may be obtained in any method allowed by the Governing Documents of the Association. The 
amendment or repeal shall be effective upon the recordation in the office ofthe Clwlc and 
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Recorder of the Boulder County, of a certificate, setting fort11 the amendment in fkll and 
certifying that the amendment has been approved as set fodbrlh above, and containing the written 
consent and approval of the Association. 

Section 10.7 Amendment of Declaration by the Association. The Association shall 
have the authority to amend, revise, remove, repeal or add any provision to this Declaration, 
without Owner or mortgagee approval, in order to conform with any applicable state, city or 
federal, law, andtor to bring the Deckation into compliance with applicable rules and regulations 
of the Federal National Mortgage Association ("Fannie Mae"), the Department of Housing and 
Urban Development ("HUD") and the Veterans Administration ("VA") pursuant to federal law. 

Section 10.8 Interoretalion. The provisions of this Declaration shall be constmed to 
effectuate their purposes of creating a uniform plan for promoting and effectuafing the 
fundamental concepts as set forth in this Declaration. The B o d  of Directors shall have the 
autl101ity to interpret the meaning of ariy provision contained in this Declaration. Singular 
Zncludes the Plural. Unless the context otherwise requires, the singular shall include the plurd, 
and the plural shall include the singular, and each gender referral shall be deemed to include the 
masculine, feminine and neuter. 

Section 10.9 C a ~ t i o ~ .  All captions and titles used in thls Declaration we intended 
solely for convenience of rererence and shall not enlarge, limit or otherwise affect that which is 
set forth in any paragraph, sectionor article hereof. 

Section 10.10 fin-Waiver. Any forbemce or failure to enforce any provisions of thi 
Declaration shall not operate as a waiver of any suc11 provision or of any other provision ofthis 
Declaration or of any subsequent enforcement of such provision. 

Section 10.1 1. conflict of Provisions. In case of conflict between this Declaration and 
the Articles of Jncorporation ox the Bylaws, this Declaration shall control. h the case of conflict 
between the Articles of Incorporation and Bylaws, the Articles of Incorporation shall control. 

Section 10.12 Challenge to this Amendment. All challenges to the validity of tlGs 
amendment must be made within one year after the date of recording of this document. 

Section 10,13 Qeverability, invalidation of any one of these covenants or restrictions by 
judgment or court order shall in no way affect any otller provisions which shall remain in fill 
force nnd effect. 

The undersigned, being the President and the Secretary of The Residences at Mill Village 
Master Homeowners Association, hereby certify that the Association has obtained written 
approval of this Amended and Restated Declaration from at least sixty-seven percent (67%) of 
the Owners, as evidenced by written instruments filed with the records of the Association. 
Approvals obtained shall remain in effect until this Declaration is approved unless approval is 
expressly revoked in writing. 
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Tae ~ s ~ E N C E S  AT VILLAGE &fASTkXHOJOMEOWNERS 
A~SOCIATJO~. a Colorado nontmfit wmoration 

By: CG 
Secretmy 

STATE OF C O ~ ~ ~  ) 

The foregoing wae oknowtedged before me this day of B&?Pmd 
20&by ~ w i f i  k a h m  . as Pnridmt of The R&sidmes a1:'&11 
YiVjllageMaster Homeowners Association, a Colorado nonprofit corporation. 

Witness iny hand and official seal. 
. . 

.~~pP~onmisr ion  expires: d 3 /  // 2 . . 

) ss. 
c o w , ? ?  J~M&.~- ) 

witness & haad and official seal. 
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EXHIBIT A 

PROPERTY 

[attached] 
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Lots I throu~h 13, Block 1: bfs 1 through 12 and lots 19 througl1,24, Block 2; 1 through 9, Block 
3 .  
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I&al description of the real property 
Submitt cd bercby to ~ho Deolarafion of Covenante, 
Condirfw end Roshsdcions 
of 
MI1 Vllagc 

Piling 2 (Phase 2) 
Lots 13-18 Block2 
Lots lO-!6&& 3 
Lots 1.7 Blmk 4 

Lots 1-10 Block 4 

Dutlot B 
Parkdasoribed ns 4,163 sq R more or less $bated between lots 14 and 15 Block 3 


